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Hi Annie – I have been discussing the Charter of Rights and Freedoms with Kevin and 

today I would like to discuss section 14 and section 15 of the Charter. 

Ok let’s start at the beginning - what does section 14 say? 

Section 14 says “A party or witness in any proceeding who does not understand or speak 

the language in which the proceedings are conducted or who is deaf has the right to the 

assistance of an interpreter.” 

The meaning of this is pretty simple.  In fact the right to an interpreter already existed to 

some extent for the accused under the Criminal Code.  The Criminal Code provides that 

an accused is to be present throughout the trial.  Courts have interpreted this to mean 

that the accused has to be present in a meaningful way meaning that the accused has be 

able to hear and understand what is going on.   

The inclusion of this right in the Charter made sure that this right was extended to 

witnesses.  Previously witnesses may have had to struggle though, but now it is clear 

that is no longer the case. 

This right is particularly important in Nunavut where witnesses may have differing 

abilities to communicate in English or Inuktitut.  Now everyone has the right to 

understand what is going on. 

What is section 15 about? 

Section 15.has 2 parts – the first part says “Every individual is equal before and under 

the law and has the right to the equal protection and equal benefit of the law without 

discrimination and, in particular, without discrimination based on race, national or 

ethnic origin, colour, religion, sex, age or mental or physical disability.” 

The 2nd section says that the first section does not mean that when you set up a program 

to help the conditions of disadvantaged individuals or groups including those that are 

disadvantaged because of race, national or ethnic origin, colour, religion, sex, age or 

mental or physical disability.   
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So that the idea is that you can’t discriminate against people but you can set up special 

programs to help people who are at a disadvantage.   

It is hard to remember what things were like prior to this section coming into effect but 

it is has made a huge difference in the way governments provide services.  It was looked 

at the outset as something that would make a big difference so when the Charter came 

into effect in 1982, the Charter provided that section 15 did not come into effect until 

1985. 

What difference did section 15 make?  

The meaning of equality has changed over time.  At one time, and not that long ago 

people believed that the equality provisions in the United States constitution did not 

apply to slaves.  Then, until the middle of the First World War, equality rights, at least as 

far as the vote, did not apply to women.  Women have not been voting for 100 years.  In 

fact it is only very recently that women achieved something close to equality.   

Now my wife tells me that women are actually better than men but thanks to section 15 

of the Charter, she can’t do anything about it, I hope. 

For the most part, it is Governments and government agencies that must respect our 

right to equality.  Whenever they pass a law, make a policy, or deal with us they have to 

have principles of equality in mind. The Courts play the very important role of enforcing 

the Constitution and the Charter. If your rights are violated, you can go to court and ask 

the court to order the government to stop or to do something about the problem. 

What exactly does equality mean? 

It is a bit like the reference to respect in Tamapta – it means different things to different 

people. 

Until recently, many people thought that equality meant that each person would get the 

exact same treatment as other people. This is called "formal equality". 
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Now, the courts and those who come before them seeking help have a broader view of 

equality, one that is often called "substantive equality".  Substantive equality recognizes 

that different kinds of people have different advantages and benefits in society.  

Substantive equality requires that law makers and government officials take these 

differences into account in their actions. Substantive equality examines the impact of 

law within its surrounding social context to make sure that laws and policies promote 

full participation in society by everyone, regardless of personal characteristics or group 

membership.  

An example of the difference between formal and substantive equality is the Eldridge 

case that was decided by the Supreme Court.  In Eldridge a number of Deaf patients 

challenged the British Columbia Medicare system for failing to ensure that they could 

have sign language interpreters for their medical appointments and hospital visits.  

Formal equality says there is no problem, because all individuals are getting the same 

treatment; in this case, the same doctors and the same hospital care.  

Substantive equality says that you have to assess the impact of this policy on groups, in 

this case the deaf, to make sure they are receiving equivalent results to others. If a Deaf 

patient cannot understand or communicate effectively with his/her doctor s/he is 

simply not receiving the full and equal benefit of free medical care.  The Supreme Court 

ruled that sign language interpretation must be part of the BC health care system. 

How do Courts Decide Equality cases? 

Generally, the courts use a three-step approach when deciding an equality seeker's case 

against the government. They ask 3 basic questions:   

1) Does the law treat or affect you differently due to one or more personal 

characteristic(s) --or due to your membership in a group identified by personal 

characteristics? 

2) Is the characteristic a "ground" of discrimination which is covered by Section 15 

of the Charter? 
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3) Is the difference in treatment or effect truly discrimination (as meant by Section 

15 of the Charter)? 

The first thing you said was does the law treat you differently 

Right and that can be answered two ways – if a positive benefit is conveyed because of 

some characteristic, that may be discrimination.  Or a negative impact results from the 

way you are treated that may be discrimination too. 

A good example of both problems arose from the benefits conveyed upon aboriginal 

persons by federal government legislation but the problem was that an Aboriginal 

women loses her legal status as an Aboriginal person if she marries someone without 

this status, but that an Aboriginal man may marry whomever he pleases without 

affecting his status.  This law created a direct difference in treatment on the basis of sex 

by singling out Aboriginal women and taking away their rights. 

Ok the next thing you said is whether the characteristic is a "ground" of 

discrimination covered by Section 15 of the Charter? 

One of the prohibited grounds of discrimination is sex.  So when Aboriginal women lost 

their status by marriage, they were being discriminated on the basis of sex. 

The last question is whether the Discrimination goes against the purpose 

of Section 15 

The final question the courts ask is whether the difference in treatment or impact is 

truly discrimination. In other words, does this difference in treatment go against the 

purpose of section 15? According to the Supreme Court of Canada, section 15's goal is: 

to prevent the violation of essential human dignity and freedom through the imposition 

of disadvantage, stereotyping, or political or social prejudice, and to promote a society in 

which all persons enjoy equal recognition at law as human beings or as members of 

Canadian society, equally capable and equally deserving of concern, respect and 

consideration. 
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To convince the court that the difference in treatment or impact is truly discrimination, 

you must show the court how the law or policy goes against this purpose. This is done by 

discussing various factors in the social environment within which the law operates. 

Next week – Annie I am going to talk about the importance of section 1 of the Charter. 


