
So Lawdawg, last week you promised you would tell us about suing people 

what do you have to say for yourself? 

Well Abe there are so many excellent reasons for suing people, I'm not sure I can cover 

them all in the brief time we have chat today, however, I think I can cover 3 of the most 

important reasons.   

When we are discussing excellent reasons for suing people, the 1st thing that comes to 

mind is the fact that you need a lawyer, usually, to sue people.  Now I should add that 

you don't always need a lawyer to go to court.  Small claims court, in particular, is 

intended to be a court where you can appear without the assistance of a lawyer.   

I was a small claims court judge in Ontario before I moved north and I don't think I ever 

had a case, as a judge, where a lawyer would have made much of a difference.  The 

monetary limit for claims in small claims court when I was sitting was $10,000, 

however, I think, in Ontario, is now $25,000.  I'll come back to small claims court in a 

moment. 

Normally a person goes to court, because another person not done something s/he was 

supposed to have done with the result that the first person suffered a loss.  

Here I have to slip in some legal terminology.  The person who sustains the loss and 

sues to recover the loss is called the plaintiff; the plaintiff is sort of the complainer.  The 

person defending him or herself against the claim brought by the plaintiff is the 

defendant. 

So, the plaintiff takes the defendant to court to get compensation for the loss suffered as 

a result of some wrong on the part of the defendant.  The idea is that at the end of the 

process, the judge will order the defendant to  pay to plaintiff money to compensate the 

plaintiff for the loss sustained as a result of the defendant's actions. 

Can you give us an example?   



Yes and I should add that actions, in this context can also include inactions, or failing to 

do something that you were supposed to do and a good quick example of that is called is 

negligence.  Normally people are expected to conduct themselves in a way which does 

not create unnecessary risk for others.  If my snow machine broke down in the middle of 

the road, during a blizzard, and I left it there I would be creating a risk for other users of 

the road.  When Joe drives along on his snow machine and smashes into my machine , 

his snow machine gets wrecked and he gets wrecked so the risk that I have created has 

resulted in a loss to Joe. If I refuse to pay Joe for the damage I did to his machine and 

the injuries I have caused to him, he can take me to court to recover financial 

compensation for the injuries and damage.  I'll talk about this in more detail in a 

moment. 

Another example of a reason to go to court is a broken contract.  If I am supposed to do 

something that I promised I would do as part of an agreement I have with your father, 

for example, and I failed to do that, if your father suffers some sort of loss as a result of 

my failure to perform my side of the agreement, he can take me to court. 

Okay so what exactly is a contract? 

That's a good question.  A contract is a special kind of agreement that contains a  

promise or promises and what's called consideration.  The promises part is easy - it 

could be as simple as promising to get your father ice from the river.  Now if I promised 

to get ice from the river for your father simply because I'm going there anyway he can't 

sue me when I fail to show up with the ice.  He can't sue me because there is no 

consideration for the promise I have given.   

In this example, consideration would be something that comes to me as a result of the 

promise I made.  So for example if your father paid me to bring him ice, that would be 

considered consideration.  Once he has made a promise to me, that is to pay me, and I 

have made a promise to him that is to deliver ice from the river, it is clear what is 

supposed to happen and who is supposed to do what, there is consideration and we have 

a contract. 



When I don't do what I'm supposed to do, he suffers a loss because he has paid me and 

not received what he bargained for – the payment is an obvious loss, but he may be able 

to take me to court for more than just a simple refund.   

What can he take you to court for? 

First as I say, continuing with the ice example, if I don't bring the ice is promised and I 

refuse to pay him back his money, he could sue me to recover the money he paid me.  

Apart from the refund part of the claim, he may have other losses he can try to recover. 

For example, if as a result of the contract he had with me, he decided not to enter into an 

ice delivery contract with Kitikmeot Ice Supplies, when they were offering to get river ice 

for 20% off, he could also sue me for what it is now going to cost him to get ice since he 

can no longer get the 20% reduction they were offering previously.  

If I promised to bring him clean river ice but it was faster to simply have a water truck 

dump chlorinated water into some buckets and I simply delivered frozen water from a 

water truck which made him sick, he could, again, sue me to recover the money he paid 

me for the delivery of ice from the river and also sue me for the time he missed off work 

as a result of becoming ill from the water I provided. 

In a breach of contract case the plaintiff may seek to recover all kinds of damages that 

are not directly associated with the breach of contract.   

What about with negligence? 

Negligence can be very complicated.  Sometimes the responsibilities associated with the 

creation of risks are divided amongst different people.  Sometimes responsibilities for 

the losses are shared.  Worse still you may be trying to recover losses that have not yet 

occurred as the case with injuries that may be suffered by children. 

Basically, and I'll talk more about this in weeks to come, common sense dictates that I 

should do certain things to make sure that I don't injure other people.  If I have a huge 

buildup of snow on the south side of my house just over the front door it is predictable 



that when the sun starts warming things up that snow is going to slide off the roof and 

end up in a big pile in front of my front door. 

If, as a result of my failure to do something about the snow, someone is injured on my 

porch by the snow falling off my roof, I am going to have to pay something to 

compensate the person for the injuries he or she suffers.  However, if my guest heard the 

snow sliding and ran to get off my deck but tripped over the pile of snow left by if the 

Hamlet, clearing the driveway for the water truck, then my guest might be suing both 

me and the Hamlet. 

If my guest was a child, and the child sustained a serious injury that meant that the child 

required special care for the rest of its life, a court might force the Hamlet me to pay not 

only for the injury the child sustained that is money for pain and suffering but also for 

the losses that the child will continue to sustain in paying for special care in years to 

come. 

You were going to come back to small claims court? 

That's right.  Small claims court is intended to be a court where your grandfather can go 

to get a refund of the money he paid me to bring him ice from the river.  If you have seen 

Judge Judy on TV you can probably take care of yourself in small claims court.  

However, small claims court is not a place where you go for a serious claim involving 

significant damages.   Always talk to a lawyer when you think you have a significant 

claim, usually they will talk about your case with your without charge and you can get 

lawyers names in the telephone book.   

Next week I'd like to talk about some of the other reasons for going to court 

 


