
So this week I understand we’re going to talk about whether the Spirit 

Matters report matters in Nunavut. 

Last week I discussed the Spirit Matters report of the federal correctional investigator.  

His report concludes that in spite of legislative changes and organizational changes that 

have taken place at Corrections Canada, aboriginal offenders are not able to take 

advantage of programs that would secure their early release from federal penitentiaries. 

Today I want to begin discussing the impact of that issue on Nunavut. 

Can you give us a quick summary of the report? 

The problem of overrepresentation of aboriginal offenders in the federal prison system 

continues to grow.  About 15 years ago aboriginal offenders made up about 11% of the 

offender population in federal prisons while at the same time only 2% of Canadians can 

be considered aboriginal.  That number has continued to grow; aboriginal offenders now 

make up about 21% of the offender population.  It is anticipated that this number will 

continue to increase. 

The problem has been recognized by government and our courts and attempts have 

been made to try and rectify the overrepresentation of aboriginal offenders in both 

federal prisons and provincial prisons. 

One of the responses of the Federal government is contained in the the Corrections and 

Conditional Release Act.  The Act makes specific reference to the needs of aboriginal 

offenders and the Act authorizes the release of aboriginal offenders into an environment 

or setting where there would be a better opportunity to deal with the problems that 

underlie offending – basically the idea was to use an early release system to fix offenders 

rather than to punish them by keeping them in a penitentiary. 

Has this approach resolved the problem? 

First, let me tell you why the Act has this focus. 



The reason that fixing as opposed to punishing is seen as an important objective is two-

fold.  The first is that for many aboriginal communities fixing the problem and healing 

the community is seen as more important than punishing the offender. This is known as 

restorative justice.   

A good example of that comes from Hollow Water Community in Manitoba which 

experienced intergenerational sexual abuse of significant dimensions.  There were 

approximately 107 offenders and some 400 to 500 victims in a community of less than a 

1000 persons. Ultimately, the community decided that rather than dealing with this 

history through the courts with the objective of punishing offenders, it would use 

healing circles to permit offenders and victims to reconcile and recognize the history of 

what had taken place. Since in many cases offenders were themselves victims this kind 

of truth and reconciliation approach was seen as a more productive way for the 

community to heal itself than it would have been to send large numbers of community 

members off to jail.  I’ll talk about this experience in more detail on another occasion. 

The second rationale for fixing the problem is the extent to which aboriginal offending is 

seen to be a product of social problems rather than a deliberate decision to engage in 

criminal behavior. Accordingly, problems associated with poverty, substance abuse, 

physical and sexual abuse, illiteracy, residential schools and cultural dislocation are seen 

to cause or contribute to criminal misconduct.  The idea is that attempting to resolve 

these problems or assist offenders to get beyond the extent to which these problems that 

contributed to their difficulties, will ensure that offenders not return to jail. 

An example of this kind of problem comes from a client ago was recently who was 

abandoned to foster care at about age 5 because his mother could not get past her 

alcohol addiction.  He also resorted to alcohol, having learned at an early age this was a 

problem solver, and did not understand why he invariably became so angry when he was 

intoxicated.  He had an opportunity to participate in a healing program and it was only 

at this point at about age 30 that he realized he still harbored significant anger towards 

his mother who apparently preferred alcohol to her children.  Without developing this 



kind of insight, my client will continue to abuse alcohol and be cycled through the prison 

system. 

So now to answer your question, in the Spirit Matters report, the correctional 

investigator tells us that although the Act is set up to take this kind of approach, 

aboriginal offenders have not been able to take advantage of the provisions of the 

Corrections and Conditional Release Act (known as the CCRA) that are intended to a 

focus on fixing problems by way of a healing process. 

Is the CCRA set up to respond to the problems you’ve discussed? 

Section 80 of the CCRA requires that Corrections Canada provide programs designed 

particularly to address the needs of aboriginal offenders.   

Section 81 of the act authorizes the minister in charge of corrections to enter into an 

agreement with an aboriginal community for the provision of correctional services to 

aboriginal offenders and for payment by the Minister, or by a person authorized by the 

Minister, in respect of the provision of those services.  

Section 81 also authorizes the Minister, in accordance with any agreements entered into 

with aboriginal communities to arrange for the transfer of an offender to the care and 

custody of an aboriginal community, with the consent of the offender and of the 

aboriginal community. 

Aboriginal community is defined as a first nation, tribal council, band, community, 

organization or other group with a predominantly aboriginal leadership. 

So basically the act permits aboriginal inmates to be transferred from a penitentiary 

setting to an aboriginal community setting which in theory will provide a healthier 

environment if the objective is healing. 

I should add that the act also contemplates that supervision of Long Term Offenders can 

be transferred to aboriginal communities.  Long-term offenders are individuals who for 

a period of 10 years after their release from prison are subject to supervision orders 



which means that they can be re-incarcerated in the event that they do not comply with 

the terms of their supervision order. 

The bottom line is that the Corrections and Conditional Release Act contemplates 

transferring federal inmates to communities where, in theory, the problems that led 

them to come into conflict with the law can be resolved or can be better resolved. 

So that’s the statutory framework, next week I would like to discuss how that framework 

works and how it might work in Nunavut. 


