
So Lawdawg you are going to talk about the report of the Office of the 

Correctional Investigator dealing aboriginal offenders in penitentiaries. 

That’s right.  The office of the Correctional investigator is responsible for amongst other 

things investigating complaints regarding conditions in federal prisons.  Federal prisons 

also known as penitentiaries, are reserved for persons who are sent to jail for 2 or more 

years.   A couple of weeks ago the Correctional Investigator released a report called 

Spirit Matters: Aboriginal People and the Corrections and Conditional Release Act. 

This report was intended to evaluate the extent to which aboriginal offenders have been 

able to take advantage of programs that are intended to get them out of jail faster and to 

help resolve the problems that put them there in the first place. 

Why are aboriginal offenders the object of special attention? 

Section 718.2 (e) of the Criminal code requires that sentencing judges consider all 

available forms of punishment other than prison for all offender and that such judges 

pay particular attention to the circumstances of aboriginal offenders.  

In its decision involving an offender named Jamie Tanis Gladue, the Supreme Court 

looked at this provision and what was happening with aboriginal offenders.  The court 

noted that aboriginal persons make up about 2% of the national population but almost 

11% of the prison population.   The Court wrote: 

The unbalanced ratio of imprisonment for aboriginal offenders flows from a 

number of sources, including poverty, substance abuse, lack of education, and the 

lack of employment opportunities for aboriginal people. It arises also from bias 

against aboriginal people and from an unfortunate institutional approach that is 

more inclined to refuse bail and to impose more and longer prison terms for 

aboriginal offenders. There are many aspects of this sad situation which cannot 

be addressed in these reasons. What can and must be addressed, though, is the 

limited role that sentencing judges will play in remedying injustice against 

aboriginal peoples in Canada. 



The Supreme court said that in order to try and deal with over representation of 

aboriginal offenders in the prison system, sentencing judges have to pay special 

attention to what brings the offender before the court.  Poverty, illiteracy, problems with 

substance abuse, residential school legacies, the result of physical and sexual abuse and 

so on.  10 years later in a case called Ipeelee, the Supreme Court repeated its message.  

There are too many aboriginal people in jail and sentencing judges have to do what they 

can to avoid exacerbating the problem. 

So the bottom line is that aboriginal offenders are the subject of special attention 

because the Criminal Code and the Gladue decision tell judges to do whatever they can 

to avoid increasing the number of aboriginal offenders in prison. 

What does the Spirit Matters report tell us about aboriginal offenders? 

Well the first thing the report tells us is that aboriginal offenders continue to be over 

represented in the prison population and that number is increasing.  According to 

Sapers, aboriginal offenders now make up 21% of the prison population.  So it has 

moved from just under 11% to 21%.   

The Spirit Matters report specifically addresses the extent to which aboriginal offenders 

may be released from a penitentiary setting to what is called an aboriginal healing lodge 

or healing centre.  The Corrections and Conditional Release Act makes specific reference 

to the needs of aboriginal offenders and the idea was to release aboriginal offenders into 

an environment or setting where there would be a better opportunity to deal with the 

problems that underlie offending – basically the idea was to use an early release system 

to fix offenders rather than to punish them by keeping them in a penitentiary. 

The correctional investigator discovered however these kinds of releases are not taking 

place.  Amongst other things because aboriginal offenders are less likely to be classified 

as low risk, which you need in order to get into a healing center.  Just as aboriginal 

offenders are overrepresented in prison, they are underrepresented in low or minimum 

security settings.  Only 11 % of male aboriginal offenders were in minimum security 



settings in 2010 and 2011.  This means that 90% of male aboriginal offenders are 

excluded for consideration for release to a healing facility. 

Are there healing lodges in Nunavut? 

Not to my knowledge.  In fact it is my understanding that there may be as many as 100 

Nunavummiut on remand (that is in jail waiting for their trials) or sentenced to less 

then 2 years (which makes them the responsibility of Nunavut) who are incarcerated in 

Ontario or NWT.  If Nunavut does not have room for its own prisoners, it is going to be 

stretched in a big way to find room for federal prisoners.  I am going to make some 

inquiries to see if I can get some hard numbers for next week.  I expect that Nunavut is a 

long way from accepting federal prisoners into healing lodges. 

What else is in the report? 

The report notes a number of statistics that are not surprising when you consider the 

overrepresentation problem  

1 Aboriginal offenders serve disproportionately more of their sentence behind 

bars before first release.  In other words, although all offenders who behave 

themselves are released before their full sentence is served, aboriginal offenders 

get released later than other offenders. 

2 Aboriginal offenders are under-represented in community supervision 

populations and over-represented in maximum security institutions.  In other 

words, aboriginal offenders are classified as higher security risks and kept in 

maximum security settings for longer than other offenders. 

3 Aboriginal offenders are more likely to return to prison on revocation of parole.  

Generally, you get into trouble for not following your parole conditions.  

However, sending you back to jail is only one of the things your parole officer can 

do.  If you are aboriginal, chances are good that you are going back to prison if 

you breach your parole conditions. 

4 Aboriginal offenders are disproportionately involved in institutional security 

incidents, use of force interventions, segregation placements and self-injurious 



behaviour.  So when there are problems in an institution that involve violence of 

one form or another, those problems tend to involve aboriginal offenders.  

The bottom line is that the problem of overrepresentation of aboriginal offenders in jail 

doesn’t appear to be going away anytime soon. 

Next week I want to talk about whether Spirit Matters for Nunavummiut. 


