
We started to talk about the Chambers decision of Judge Ruddy in Yukon 

last week – where are we at? 

Well I discussed the fact that the truth in sentencing act limits the amount of pre-trial or 

presentence credit an offender gets to 1.5 days for every day the offender spends in jail. 

I explained that one of the reasons for this is that after an offender is sentenced, for 

every day the offender spends in custody (and follows all of the rules of the jail) the 

offender will get credit for 1.5 days meaning that an offender, who behaves him or 

herself in jail will only serve 2/3rds of the sentence imposed by the judge.  If you are 

sentenced to 90 days in jail and you are a good boy, you only serve 60. Does the math 

make sense? 

The math makes sense, but why do people serve less than the judge’s 

sentence? 

The primary reason for this is to give offenders a significant incentive for following the 

rules.  This reduces the cost of policing offenders conduct in jail by reducing the need for 

additional guards and separate units, and more segregation cells. 

Many people think that we should make offenders’ jail terms as unpleasant as possible – 

they believe that offenders should get what they deserve and that real punishment 

would deter offenders from breaking the law.  The reality is that all of this working on 

the chain gang nonsense has nothing to do with recidivism or re-offending.  Sheriff 

Arapio, an Arizona sheriff who has made his name by having prisoners live in tents and 

work on chain gangs, where prisoners are chained together while they work outside.  

Some prisoners are require to wear stun belts so that like dog training, they are shocked 

into good behaviour.  Unfortunately, Sherriff Joe has been sued for millions for prisoner 

deaths that have occurred while Sheriff Joe has been taking care of them.  And the real 

problem is that all of this mistreatment of prisoners might make people feel good about 

punishing offenders, a study commissioned by Sheriff Joe himself showed no change in 

re-offending after these measures were introduced. 



In Canada, just like in the States, this kind of approach would mean that we have mostly 

racial minorities on the chain gang so I am not sure that a race-based form of torture 

would work for most Canadians. 

The bottom line is that statutory remission is a cost-effective means to ensure good 

behaviour by offenders and that is why they serve less time that the judge sentences 

them to serve. 

How does that relate to the 1.5 days credit? 

As long as shorter sentences are available for prisoners who behave after they are 

sentenced, why should well-behaved prisoners, who after all are presumed to be 

innocent, not get credit for the time they are in prison before they are sentenced 

Sadly, the Conservatives decided to go a step further.  They said that the Truth in 

Sentencing Act was intended to eliminate an incentive for prisoners to delay their day of 

judgement to get more pre-sentence credit (because they were getting 2 for 1. However 

the Conservatives went well beyond what was required to eliminate the incentive to 

delay your sentence.  For reasons that were never stated, they also decided that if you 

end up in jail for breaching your release terms, you can only get credit for pre-sentence 

time on a 1 for 1 basis.   The Act also says that if you get detained because of your 

criminal record, you can only get 1 for 1 credit.  These changes are completely 

outrageous in that a) if you breach your release terms, it is already an offence and you 

are going to be sentenced for it and b) if you have already been sentenced for a criminal 

offence, a judge is going to impose a tougher sentence the next time around (so there is 

already going to be a little extra because you have been to court before) however, now 

you get less time taken off your sentence because you have been in trouble before – you 

end up with triple punishment.  This has nothing to do with eliminating an incentive to 

accumulated dead time, this is all about wanting to look like they are getting tough on 

criminals. 

Any ideas about who they are going to get toughest on? 



Aboriginal offenders? 

You got it.  We talked about the fact that a criminal record with lots of breaches makes it 

more difficult to get released on bail.  As it happens, an Alberta study completed in 2011 

found that of Aboriginal offenders released from jail in 2009, 41.3% were aboriginal 

offenders with a breach of some sort on their record, whereas of non-aboriginal 

offenders, only 23% had a breach.  This translates directly into likelihood of release on 

bail.  A Manitoba study completed in 1990 found that Aboriginal offenders faced a 

significantly greater chance of being detained after a bail hearing.  My experience says 

that this observation about Manitoba remains the same wherever there are aboriginal 

offenders.  That study found that an arrested aboriginal person had a 22% chance of 

being released whereas a non-aboriginal person had a 56% chance of being released.  

That Alberta study found that in breaches by aboriginal offenders the single greatest 

issue is substance abuse.  

The reality is that aboriginal offenders already have a poor odds of being released on 

bail – that is strike one.  The Alberta study that I referenced identified that aboriginal 

offenders have double the number of breach convictions that other offenders have and 

we know that the worse your record for breaches the more likely you are to be detained 

– that is strike 2.  And aboriginal offenders have a greater likelihood being apprehended 

for a substance abuse related breach of a release term – strike 3.  

This is exactly what Judge Ruddy concluded in her decision.  

The Supreme Court of Canada said in its Ipeelee decision: 

An accused with a poor employment record, substance abuse issues and an unstable 
family and community support network is more likely to be detained, even though these are 
the very results that flow from the Canadian history of colonialism, dislocation and 
residential schools.  
 

Judge Ruddy said that these problems mean that a) aboriginal offenders are less likely 

to be released in the first place and b) given the substance abuse problems in aboriginal 

communities, these problems mean that aboriginal offenders are more likely to find 



themselves with their bail revoked because they end up breaching conditions.  She 

concludes “ The inescapable conclusion is that Aboriginal offenders will, on average, 

serve longer sentences in jail,  

So the bottom line is that as is the case with so many other issues involving aboriginal 

offenders, truth, at least as far as the federal government is concerned is not really part 

of the picture.  If we were really to tell the truth about it, the truth in sentencing act 

would be called the spend more time in jail if you are an aboriginal offender act. 

Judge Ruddy refused to play along with that and she said Mr. Chambers should receive 

the 1.5 / 1 days of pre-sentence credit that he deserved. 

Next week we are going to answer some questions I have received in the past few weeks. 


