
We’ve been talking about domestic violence – where have we gotten to? 

I have been talking about the problems with using the criminal justice system to deal 
with what is fundamentally a social problem 

Basically, I have 2 concerns about the way domestic violence ends up in court and how it 
is handled once it gets there.  1) police are required to lay charges whenever they have 
grounds to suspect domestic violence and 2) prosecutors are required to prosecute cases 
where there is some possibility of convicting the accused. 

As I said last week, the problem associated with a zero tolerance policy is that it 
frequently (not always but frequently) leaves the complainant feeling like she (or he but 
usually a she) on the outside of the process and with very little control over what 
happens in court. 

Why is leaving the complainant out of the mix an issue? 

This might not be such a significant problem if it were not for the fact that in many cases 
victims of domestic violence do not want to see charges proceed in court.  There are a 
number of reasons for this – they are embarrassed or they feel partly responsible for 
what took place (as many victims of interpersonal violent crime do) or they feel guilty 
about their role in what happened or they end up being pressured by family to pretend 
that nothing happened.  I know of at least 2 cases where a victim, pressured by her in-
laws to avoid sending her husband to jail, lied in court.  In the first case she testified that 
she fell and broke her arm and made up the story about her husband pushing her down 
the stairs because she was angry that he was cheating on her.  The second involved a 
broken nose and that victim said that she was drunk and couldn’t remember how it 
happened. Both of these complainants risked going to jail themselves for what I know 
where lies that they told in Court.  And these are only 2 recent examples; these kinds of 
cases go through courts in the north on a regular basis. 

I should take this opportunity to state unequivocally, that victims of criminal violence 
have nothing to feel guilty about.  The fact that someone was being smarty or cheeky or 
getting out of line simply cannot justify the fact that the smarty one ended up with a 
broken nose. 

One of the biggest problems for complainants is jail.  As I mentioned last week, in the 
cases that I see, the partner most likely go to jail is also the partner who is most likely to 
have a job upon which the whole family depends and that job is placed in jeopardy by 
the risk of a jail sentence.  If he goes to jail, not only does she lose the help that she 
probably needs to take care of the kids, the whole family loses the benefit of the 
paycheque.  The problem with leaving the complainant out of the piece is that if the 
system isn’t listening to what she wants, it is not going to solve her problems.  



Ok so you are back to don’t send the guilty party to jail? 

Unfortunately, our current system of criminal justice is based upon people being 
punished for doing something wrong and as long as we focus on punishing one partner 
for abusing the other partner, we run the risk of punishing the victim a second time 
along with the rest of the family. 

We need to focus on dealing with domestic violence in a way that takes its roots into 
consideration. 

How would you suggest we do that? 

I said that I would talk a little bit about the relationship of residential schools to this 
problem and this is I think where that history comes into play.   As I say the justification 
for an alternative to punishing offenders comes from understanding the roots of this 
kind of violence.  One of the roots is residential schools. 

In the south people do not understand the impact of residential schools and the 
destructive legacy for which they are responsible.  It was not until I had lived in the 
North for a few years and I spoke to an elder in Cambridge Bay that I began to 
understand what residential schools mean.  This person, I am not going to name her but 
she may recognize her story, was taken away from her parents on Victoria Island to 
Inuvik to go to school every fall.  She did not want to go and her parents probably did 
not want her to go either.  Some kabloonak showed up and she was led away crying as a 
little girl to go to school.  Usually the weather was good enough to get her home for the 
summer but not always and there were a few years that she didn’t see her parents at all 
during the summer.  She went to school in Inuvik for about 10 years until she finally 
refused to leave for school.  She told me about being punished at school for speaking her 
own language and for playing traditional games when she was supposed to be doing 
school work or following the rules of the school.  It sounded like a horrible way to grow 
up, but it wasn’t until she started crying when she talked about having to learn her own 
language when she moved back to be with her family who now lived in Cambridge Bay 
that I began to realise what an impact this had on her. 

A happy adult is one who grows up in a secure loving home.  It sounds a bit sappy but if 
we had more love and security, we would need far fewer criminal lawyers.  A residential 
school is simply not a secure loving home.  To a child who loses the security of a loving 
family apparently at random and repeatedly, there is forever a concern that any love or 
security can be yanked away with no more than a moment’s notice.   

From what I have seen the child who grows up fearful, lives with that childhood fear in 
the back of its head for the rest of his/her life ever afraid that love and security are going 
to vanish.  Both sides of a caring relationship, with this child in the back of their heads, 
are worried that that relationship is going to just disappear at some point.  So you have 



people who are hyper-sensitive to the possibility of loss – they are looking for any sign 
that the other person might be going to leave.  That gets expressed as jealousy.  Both 
parties feel vulnerable and will try to protect themselves against the possibility of hurt.  
When alcohol gets thrown into the mix it is a recipe for disaster and jealousy / self-
protection urge turns into violence.   

Now the relationship is not quite a simple as that, but there you have the basics.   

I see from the clock that I have to cut things off there, but I want to talk more about the 
connection between residential schools and domestic violence and how the sneeze is all 
part of understanding the problem.  Then maybe we can talk solutions. 


