
We were talking about domestic violence last week.  Where did we leave 
off? 

We were talking about what victims of domestic violence want but it occurred to me that 
we did not really define what is meant by domestic violence.  Let me start there. 

When I am talking about domestic violence, I am referring generally to physical violence 
of some sort between a couple husband and wife, common-law partners, boyfriend / 
girlfriend.  There are other kinds of violence that takes place in a domestic context, elder 
abuse and child abuse are 2 obvious examples, but what I am talking about is violence 
between 2 adults who claim that they love each other. 

Last week I said that these cases usually end up in court because someone calls the 
RCMP and the RCMP have a zero tolerance policy that means that whenever they have 
grounds to believe a domestic assault has taken place, they lay a charge. 

Because the Crown also has a zero tolerance policy, once a charge gets laid by police, the 
crown is required to proceed with the prosecution.  With other types of charges, the fact 
that a charge is laid is not as important.  The Crown is always required to independently 
review its files and determine that it is a) in the public interest to proceed with a 
prosecution and b) that there is a reasonable prospect of conviction.  With domestic 
violence cases, however, policy drives these decisions so if there is even a possibility of 
conviction, the Crown will proceed with the prosecution. 

What a zero-tolerance policy means is that the complainant can approach the Crown 
and beg the prosecutor not to proceed with the charge and the Crown is supposed to say 
too bad, we are proceeding.  Now there is no way the Crown would actually use those 
words and many prosecutors feel terrible about the fact that they have to continue with 
a prosecution when the victim is in tears because she wants it all to just go away.  But 
zero-tolerance requires this kind of focus. 

I am not sure that I agree with this approach, because it leaves perhaps the most 
important person in the process, the victim, with no voice in the process. 

That said, I have to emphasise that you cannot really fault the police or the Crown for 
prosecuting matters in this fashion.  The difference between a domestic assault and a 
domestic homicide is sometimes just dumb luck.  I cannot tell you how many of these 
cases in my experience involve a simple assault that comes within a hair of being a 
manslaughter.  So whenever a couple ends up in court as a result of a charge being laid, 
there is always a good chance that a successful prosecution will actually save a life.  
Similarly, there is always a reasonable chance that an unsuccessful prosecution can 
mean that someone loses their life. 



Last week you asked me what victims of domestic violence want – that is a tough 
question to answer because victims are all individuals.  In many cases, victims of 
domestic violence want the law to come down full force on the accused.  Unfortunately, 
many many victims of domestic violence do not want prosecutions to proceed.  They 
want to be able to live their lives without being punched out by a drunken and or just 
abusive idiot but I am not sure that a Criminal Court is going to get them there.  

What is wrong with using courts to reduce crime?  

There are number of reasons for this.  Some are part of the problem of domestic violence 
and some relate to what is sometimes a difficult relationship between law and northern 
communities. 

Unfortunately, partners charged with assault in a domestic context are usually sorry 
about what happened. I say unfortunately because the complainant is then left with the 
view that this was an aberration “he is going to change I know that he really means it 
this time”.  Even after repeated instances of being violently assaulted, it seems spouses 
are prepared to listen to this message and believe that he really is going to change.  
Looking at it from the outside, it is difficult to understand.  Others can look at a 
situation and predict pretty reliably that he is going to do it again if she doesn’t leave 
him, but she is not prepared to see that.  Sometimes she stays for the kids, sometimes 
she stays because she is going to get a hard time from family if she leaves, sometimes 
she stays because, sober, he is such a great guy to be with. 

Another reason complainants may be reluctant to see their partners prosecuted is that 
in some cases they see themselves as partly responsible for what took place.  Whether 
they should or not is another question but the reality is that they do see themselves as 
bearing some responsibility.  

Again and again, particularly in the North, alcohol seems to fuel insecurity and jealousy.  
This combination means that some past indiscretion on the complainant’ s part that has 
never been resolved turns into an argument that he starts that ends with a punch or 
shove or kick or a combination of lots of all of them.  Or the complainant starts an 
argument which flows from misconduct or perceived misconduct on the part of the 
other party and frustration with this coming up again as it has so many times in the past 
mixed with alcohol which limits one’s ability to calmly discuss the frustration means 
that the complainant gets punched or shoved or kick or a combination of lots of all of 
them.  In the end the complainant feels responsible because she either did something 
she thinks was wrong or she started the argument that resulted in the assault. 

I should add that understanding why complainants may feel partly responsible for what 
took place should not be taken as an excuse for what happened. Ultimately, it is 
important to understand the root cause of domestic violence in order to come to grips 



with the complex problem it poses.  The fact that complainants often feel partly 
responsible does not in any way excuse violent criminal behavior of any kind. 

Next week I want to talk some more about the problems victims face and amongst other 
things the relationship of domestic violence to the residential school problem. 


