
So what’s our topic for today 

Today I want to talk about the problem of domestic violence.  I should say that I am not 
a trained expert on this topic but I have lived with it and worked with domestic violence 
for all of my career as a criminal lawyer as both prosecutor and defence counsel. 

This is a huge problem all over Canada but the numbers suggest that it is a very serious 
problem in the north.  Amongst other things, I think, the residential school experience 
accounts for this, but substance abuse, particularly alcohol is also part of the equation. 
At the end of the day, the problem with domestic violence is that we have a social 
problem without a solution and those kinds of problems always seem to end up in 
criminal courts. 

Where do you want to start? 

Let’s start with how these cases end up in court; which is a call to the RCMP for help. It 
is frequently the case that people call police because, at that moment, they need police 
assistance or someone is going to get hurt or because someone already has been hurt. It 
is also very frequently the case that once the crisis is resolved, police assistance is 
perceived to be something that is no longer required.  Someone who greets the police 
with a welcoming “thank god you got here” will greet the police with open hostility when 
asked to give a statement. And even though complaints about criminal activity to police 
more often than not end up in Court, court is often the last place anyone, including the 
person who complained wants to be. 

Unfortunately, once police become involved in the investigation of criminal activity they 
don’t really have the option of ignoring crime simply because the people involved want 
them to ignore it. This is particularly the case when police are involved investigating 
matters, which are the subject of explicit policy directives from the RCMP. Domestic 
violence is one of those matters.  Almost all police forces, and this is certainly the case 
with the RCMP who are tasked with policing all of the North, have a zero tolerance 
policy with respect to domestic violence. So when I say there is an explicit policy 
directive what I mean is that police officers are told if you have reasonable grounds to 
believe an assault took place thou shalt charge. 

Domestic violence is not only the subject of explicit policy directives for the RCMP, 
every prosecutor in Canada is subject to a directive that requires that they prosecute 
domestic violence cases whenever there is a reasonable prospect of conviction. In fact, 
because this policy directive is in place prosecutors, usually, prosecute cases of domestic 
violence when there is even a remote possibility that the accused may be convicted.  No 
one wants to get into trouble for failing to try to deal with this problem.  The reality is 
that failing to prosecute an accused may result in the complainant getting seriously or 
even fatally injured the next time.  No one wants to live with that. 



Unfortunately, one result of this approach is that spouses (usually women) end up being 
marginalized in the sense that their views about whether they wish to play a role in 
prosecuting offense involving their partner tend to be ignored. The theory is that if the 
case proceeds regardless of whether the victim wants to proceed it will contribute to the 
elimination of domestic violence.  So for me one of the first problems is that a zero 
tolerance policy ties everyone’s hands AND the effect of that is to leave the victim’s 
views about the prosecution at the bottom of the list. 

What do victims want? 

Personally, I am not certain that an inflexible zero tolerance approach will eliminate 
domestic violence particularly since, in many cases, complainants do not want to 
proceed. I should say that this does not apply across the board.  There are lots of victims 
who want to proceed.  But many many victims of domestic violence do not want 
prosecutions to proceed.  Fundamentally, they want to live without getting beaten up, 
but I am not sure that Criminal court is a good means to that end.  

What is wrong with using courts to reduce crime?  

There are number of reasons for this.  Some are part of the problem of domestic violence 
and some relate to what is sometimes a difficult relationship between law and northern 
communities. 

Unfortunately, partners charged with assault in a domestic context are usually sorry 
about what happened. I say unfortunately because the complainant is then left with the 
view that this was an aberration “he is going to change I know that he really means it 
this time”.  Even after repeated instances of being violently assaulted, it seems spouses 
are prepared to listen to this message and believe that he really is going to change.  
Looking at it from the outside, it is difficult to understand.  Others can look at a 
situation and predict pretty reliably that he is going to do it again if she doesn’t leave 
him, but she is not prepared to see that. 

Another reason complainants may be reluctant to see their partners prosecuted is that 
in some cases they see themselves as partly responsible for what took place.  Whether 
they should or not is another question but the reality is that they do see themselves as 
bearing some responsibility.  

Again and again, particularly in the North, alcohol seems to fuel insecurity and jealousy.  
This combination means that some past indiscretion on the complainant’ s part that has 
never been resolved turns into an argument that he starts that ends with a punch or 
shove or kick or a combination of lots of all of them.  Or the complainant starts an 
argument which flows from misconduct or perceived misconduct on the part of the 
other party and frustration with this coming up again as it has so many times in the past 
mixed with alcohol which limits one’s ability to calmly discuss the frustration means 



that the complainant gets punched or shoved or kick or a combination of lots of all of 
them.  In the end the complainant feels responsible because she either did something 
she thinks was wrong or she started the argument that resulted in the assault. 

I should add that understanding why complainants may feel partly responsible for what 
took place should not be taken to excuse what happened. Ultimately, it is important to 
understand the root cause of domestic violence in order to come to grips with the 
complex problem it poses.  The fact that complainants often feel partly responsible does 
not in any way excuse the fact that victims of violent criminal behavior. 

Next week I want to talk some more about the problems victims face and amongst other 
things the relationship of domestic violence to the residential school problem. 


