
You have been talking about what we should or shouldn’t say to police and 

in Court – what’s today’s topic 

I want to talk about what the accused has to say and doesn’t have to say in Court but 

before I get there, I have had a lot of questions and 3 cases that relate directly to what 

we have been talking about so I would like to quickly cover what we discussed to date. 

1) Please do not lie to the police.  There are several charges that can be laid against 

people for lying to police, including public mischief, obstruct justice, and perjury if you 

lie under oath.  You do not have to say anything to the police, ever, so if you don’t want 

to get into trouble for lying, say nothing at all.  I hear that people say that they didn’t 

want to say anything to the police, but they felt forced to say something and to avoid 

trouble, they lied.  There is nothing police can do to force you to tell them something if 

you don’t want to.   

I had a client from another country, where you get beat up if the police don’t like what 

you say and he lied to police so that he was telling them something without actually 

refusing to cooperate.  Here the police are not going to beat you up or hurt you in any 

way if you do not want to talk to them.  So if you don’t want to say anything keep your 

mouth shut, but don’t lie. 

2) Please please do not threaten to kill or injure police officers – this week I got 2 more 

files with accused persons who were angry and threatened the police who arrested them 

– in both cases simply because they were drunk – and now they are both looking at jail, 

because they have been convicted of the same thing before.  If you are angry at the 

police, insult them, curse them, but do what they tell you to and don’t threaten them or a 

simple night in the drunk tank may turn into 60-90 days in jail.  

3) If you are charged with an offence, don’t talk to police about what you are charged 

with until you speak to a lawyer.  Generally, a lawyer will advise you to say something 

like “my lawyer told me not to say anything take me back to my cell”.  However, you 

should make sure when you speak to the lawyer that all of your questions about the 

charges, the next step in the process, what will happen in court and so on are answered.  

This is your chance to find out how much trouble you are in AND how you can avoid 



saying anything to police.  You will not very often get free stuff from lawyers – this is 

your big chance – take advantage of it. 

4) If you are charged with an offence and you say anything at all that information can be 

used against you in court.  Don’t make the mistake my client made and just say anything 

to get the police off your back.  Especially do NOT tell the police that you were drunk 

and do not remember what happened. 

5) I mentioned that you if you witness a crime it is not the same as being an accused and 

you should always consider providing any relevant information to police so that you 

don’t find yourself the victim of a crime.  Something that I should have also said is that it 

is not fear of jail that keeps people from committing crimes, it is fear of getting caught.  

If you live in a community where witnesses tell police what they saw, rates of crime in 

your community will go down. 

6) I have talked a couple of times about KGB statements which are statements under 

oath or affirmation to police.  When you make a KGB statement, just like when you 

testify in court, you swear on a bible or you affirm that the evidence you are going to 

provide is the truth, the whole truth and nothing but the truth.  It is extremely 

important to tell the whole truth when you make a KGB statement.  I just opened a file 

for a woman who told the police that she lied when she gave them a sworn statement – 

she is now charged with perjury and the Crown is asking that she be put in jail.   

If police ask you if you would like to make a statement under oath, do not forget, you are 

not required to tell police anything, but if you decide to go ahead, make sure that you tell 

the truth.  Do not make stuff up if you are not sure about something on the other hand if 

you are sure about something, don’t be afraid to say so.  You will never get into trouble 

for telling the truth. 

7) Finally, do not give a judge a hard time.  If she or he tells you that you have to do 

something in Court do it or it can be an express ticket to the local RCMP cells. 

All of this stuff seems pretty basic but people mess it up and I end up with more work. 



What if you are the accused.  Can you be forced to talk in Court? 

As it happens, you cannot be forced to say a single word in court.  It used to be that if an 

accused refused to enter a guilty or not guilty plea s/he would be taken out of the 

courtroom and stones would be piled on his/her chest until they decided to enter a plea 

or died. 

Now if the accused refuses to enter a plea, the Court simply enters a not guilty plea.  I 

don’t know if they got tired of cleaning up guts from the floor in the cells under the 

courtroom, but simply entering a not guilty plea seems much more sanitary. 

The accused does not have to enter a plea and does not even have to say a word during 

his trial; in particular, he does not have to tell his side of the story.  The Crown has the 

job of proving the accused is guilty.  The accused does not have to do a single thing to 

help the crown and is presumed to be innocent until the Crown proves that he did 

something wrong.  If the crown can’t prove its case, the accused must be acquitted even 

if he says not a single word. 

That is everything I have to say about what people should and shouldn’t say.  Next week, 

I want to talk about some new law involving sexual assaults. 


