
So today you are going to talk about what you shouldn’t say in court? 

Exactly but left me do a quick recap before I start on the Court piece. 

1) it is a bad idea to lie to the police because it can be a basis for the laying of charges 

against the person telling the lies.  I got a few questions about this issue so I am going to 

expand on this a bit before I talk about court.   

2) it is a very bad idea to threaten to kill or injure police officers (although you can 

probably insult them, it is probably not a good idea – horse’s ass is probably about as far 

as you want to go).   

3) It is a very very bad idea to confess to police.   

4) If you are charged with an offence and you say anything, or in fact communicate 

anything at all, to police, that information can be used against you in court.  You should 

always speak to a lawyer before you say anything to police.   

5) If you witness a crime it is not the same as being an accused and you should always 

consider providing any relevant information to police so that you don’t find yourself the 

victim of a crime.  Ultimately, strong neighbourhoods with low tolerance for criminal 

conduct is what eliminates crimes.  

6) I talked last week about KGB statements and how important it is make sure that you 

tell the whole truth and remember that a KGB statement may be used in court even if 

you do not want to testify about what happened or claim to forget what you saw.  

I got a couple of questions about public mischief charges so as I said, I want to expand 

on that a bit.  As I mentioned, domestic violence is a problem everywhere in Canada and 

one of the responses to the problem has been a zero tolerance policy.  Basically, that 

means that once a charge is laid it is not going to go away just because the complainant 

wants it to.  As a result it is not uncommon to see complainants who would like to avoid 

sending a spouse or partner to jail, say that it didn’t happen and it was all just a lie to 

police. 



Crowns understand that complainants find themselves in very difficult positions and 

will generally try to avoid punishing someone who they believe really was assaulted with 

a conviction for lying to police. 

I had a case once where the complainant lied to police because she was worried that 

hubby, who was intoxicated, would assault her at some point so she lied to police and 

said that he had assaulted her so that he would be arrested before he actually hurt her.  

When the crown saw his criminal record for assaults on her, the Crown decided not to 

ask police to lay a public mischief charge.  Personally, I don’t know whether he assaulted 

her or not. 

However, if you do end up with a public mischief conviction on your criminal record, it 

can be used against you every time you report an incident to police or testify in court.  So 

in the case of a spouse or common-law partner who decides that it would be better to say 

that say that s/he lied rather than send the partner to jail for an assault, once you say 

you lied about being assaulted, the police will be more reluctant to get involved and the 

Crown and the court may be reluctant to believe that anything happened.  Not only are 

you looking at jail for this offence, you may have trouble every time you report an 

assault in the future. 

So with that introduction, let’s talk about what you should not say in court.  Where 

would you like to start? 

Who is responsible for keeping order in the Courtroom? 

Ultimately, the judge is responsible for telling people how to behave in a courtroom, but 

contrary to what we see on TV about American courtrooms, in Canada we do not have 

judges banging a wooden hammer called a gavel shouting “order”.  Most Canadian 

courtrooms have sheriffs who tell people to take their hats off and turn off their cell 

phones and remind them not to talk and so on.   Sheriffs will ask people to leave the 

courtroom if they are not following the rules and so on.  The sheriffs generally are 

enforcing rules that have been created by the judges who are presiding in the particular 

court in which the sheriff find him or herself working. 



So the judges are the source of authority for the rules that govern what happen in a 

courtroom, but usually if the judge herself is getting involved in telling people how to 

behave in a courtroom it is pretty serious problem and reflects a serious level of 

discontent on the part of the judge. 

  What is contempt of court? 

Contempt of court is something that shows disrespect for the court and its officers.  So, 

for example, if you called a judge a horse’s ass, you would likely be what’s referred to as 

cited for contempt.  For contempt that takes place directly in front of judge, you get tried 

and convicted and potentially punished right there.   

 

There was a woman who was very upset about having to testify in court.  She had not 

shown up in respond to the subpoena she had received so the judge issued a warrant for 

her arrest.  When the police arrested her and brought her into court to testify, she was 

extremely angry and refused to say answer any questions.  When the judge directed her 

to answer the questions she was being asked.  Her attitude remained the same.  He 

finally said that she might spend some time at the RCMP detachment if she didn’t 

change her tune, She said “why should I care? You’re not a real judge anyway.”  I don’t 

know what she thought was going on, but the judge, who had been had been pretty 

patient until that point, asked the RCMP to bring her back to court after lunch.  When 

she got back to court, I gather that she had been warned that she might spend the night 

in cells if she didn’t have a change of heart.  She cooperated after that. 

The short lesson is that once you get to court, you need to respect the process or you are 

going to get into trouble.  The last part of this series is about what the accused does and 

does not have to say in court.   

 

 

 


