
So where are we at – what should we say and not say to the police officers 

and judges? 

Here is a quick recap - 1) it is a bad idea to lie to the police because it can be a basis for 

the laying of charges against the person telling the lies.  2) it is a very bad idea to 

threaten to kill or injure police officers (although you can probably insult them, it is 

probably not a good idea).  3) It is a very very bad idea to confess to police.   

Last week I explained that if you are charged with an offence and you say anything, or in 

fact communicate anything at all, to police, that information can be used against you in 

court.  You should always speak to a lawyer before you say anything to police.  I also 

mentioned that if you witness a crime it is not the same as being an accused and you 

should provide any relevant information to police so that you don’t find yourself the 

next victim of a crime.   

One thing I should clarify is that anything you say to police can be a statement.  You 

don’t have to sign it for it to be considered a statement.  A verbal statement that it is 

recorded by a police officer at a crime scene is a statement just like a written out 

statement or a video-taped statement is a statement to police.  A statement is really any 

information provided to police that is recorded in some fashion.   

This week I want to talk about what happens when the police deal with certain kinds of 

witnesses, particularly victims in cases of domestic violence. 

What is special about domestic violence 

Domestic violence – for the most part assaults by husbands on wives, but the reverse 

also happens (I should add that in most cases, wifey cannot do as much damage to 

hubby as hubby can to do wifey so it is mostly assaults that involve wifey as the victim 

that end up in court).  In any case, where police investigate cases of domestic violence, 

they are usually, especially where the only witness is the partner who got assaulted, 

concerned that the victim will change her mind about proceeding when the dust settles.  

More so than in other kinds of cases, wifey calls the police just because she wants to get 



hubby out of the house ‘til he sobers up.  Frequently, the last thing that spouse wants is 

to go to court.  Unfortunately, regardless of what the victim wants, police across Canada 

have been instructed to lay charges in every domestic assault case.  So what is special 

about domestic violence is that it is a big problem everywhere in Canada and laying 

charges in every case, or zero tolerance, is seen as a possible cure for the problem.   

So what is special about statements to police in domestic violence cases 

Because victims will frequently change their minds about proceeding with charges, and 

sometimes try to stop the court process by claiming to forget what happened, the police 

will ask them to provide special statements called KGB statements.  A KGB statement is 

a statement that the person giving the statement swears is the truth.  Just like a witness 

swears that his/her testimony is the truth, the whole truth and nothing but the truth, the 

maker of a KGB statement says that the statement is the truth the whole truth and 

nothing but the truth. 

What is important about a KGB statement is that it would normally be considered to be 

hearsay.  Hearsay is an out of court statement that is used to prove the truth of its 

contents.  If you try to prove it was raining because Joe told you that and you have no 

knowledge of whether it was raining apart from what Joe told you, that is hearsay.  And 

normally, hearsay is not admissible in court because you cannot cross-examine Joe and 

find out why he thought it was raining maybe Joe only thought it was raining because 

someone told him. 

KGB is the initials of a case where the judge decided that an out of court statement could 

be used in Court to prove that the contents of the statement were true.  So with a KGB 

statement, even if the victim says that she cannot remember what happened, that 

statement can, potentially be used in court to convict the accused.    

Unlike other kinds of statements, a KGB statement can sometimes be used in court even 

if the witness isn’t there.  So what is special about KGB statements is that they can be 

used to prosecute hubby even if that is the last thing wifey wants to happen. 



From the perspective of the maker of a KGB statement the problem is that when the 

person who gives the statement is asked to provide a KGB statement, s/he is warned 

that if he or she later recants, that is s/he says that the statement is not true, that person 

can be prosecuted for perjury.  Now we know that the person who says that s/he made a 

false report to police can be charged with public mischief, but now there is an additional 

risk of being charged with perjury.  Normally perjury charges are treated as pretty 

serious offences.  The whole justice system would come to a crashing halt if people just 

lied under oath. 

If you give police a KGB statement, you should not just decide that you are going to tell 

the court that you forget what happened.  First I should explain that you are not going to 

be permitted to simply drop the charges; the police laid the charges and they are not 

yours to drop.  Second, zero tolerance means that the Crown is supposed to prosecute all 

cases of domestic violence where there is any reasonable prospect of conviction.   

When you go to court to testify, you will be giving evidence under oath, just like you did 

when you gave your KGB statement.  If you say that nothing happened, you were either 

lying when you gave your statement or you are lying in Court.  One or the other has to be 

perjury. 

The bottom line is that you should be very careful about what you say to police under 

oath.  If you are concerned about what you should say to police speak to a lawyer first.  

On the other hand, don’t just say the KGB statement you gave police was false.  Speak to 

a lawyer before you do anything that might get you charged with perjury. 


