
Last week you started telling us about what we should and should not say to 

police and in court. 

That’s right Abe, I said that it is a very bad idea to lie to the police because it can be a 

basis for the laying of charges against the person telling the lies.  I also said that 

threatening police officers is a bad idea.  Finally, I said that it was a very bad idea to 

confess to police.  Let’s start there. 

When you are arrested by police they have to tell you that you have the right to speak to 

a lawyer and give you access to a lawyer if you want to speak to one.  A lot of people feel 

like they have to speak to police, they feel that they have to answer questions the police 

ask.  However, before you decide whether you want to speak to police, you always always 

want to speak to a lawyer.   

Why is that?    

When you are arrested by police they not only have to tell you that you that you can call 

a lawyer, they also have to tell you that anything you say can be used against you in 

court.  In order to use anything you say against you in court, you have to be advised that 

the police can use what you say against you. 

The reason you should speak to a lawyer is because it is critical that you understand that 

anything, and I mean absolutely anything, that communicated to police can be used 

against you in court.   

I am only speaking about accused persons here.  Witnesses are in a very different 

position.   

So for the accused, even if what you say is not true, for example, if you lie to police when 

they ask for information about your whereabouts or for details your side of the story, if 

they can prove that you lied, the fact that you lied can be used against you in court.  

People will even say that they don’t remember what happened, to avoid answering 

questions but even that can be used against you in court.  If you do have a memory of 



what happened or you get your memory back, then the question in court is going to be, 

how come you remember what happened now, but at the time, you said you forgot.   

One of the most important pieces of damaging evidence is a confession by the accused 

and police officers will work very hard to get one.  The lawyer who you speak to is going 

to advsie you that you should say nothing more than “My lawyer told me to say nothing.  

Please put me back in my cell.” 

The problem is that standard police interrogation  techniques are intended to build trust 

with the officer asking the questions so that you will spill your guts.  It is very difficult to 

avoid answering the kinds of questions you get asked in this situation – Have you eaten?  

Do you need any water?  Because they are simple human questions that we answer all of 

the time, but once you get started responding to these simple questions, it gets very 

difficult to refuse to respond.  Good legal advice will help an accused to avoid the tricks 

police use to get a confession. 

There may be times where it is a good idea to speak to police as an accused, but they are 

rare and you should never make a decision to talk to police about what happened 

without good legal advice. 

Ok so now what about witnesses 

It is a very common problem that people are reluctant to speak to police about 

something that they witnessed because they would like to avoid going to court or having 

the accused know that they provided information to police.   

Both of these are bad reasons to refuse to provide information to police.  Amongst other 

things, when you refuse to help police investigate the break-in at your neighbour’s your 

house may be next.   

The other thing to remember is that the job of a defence lawyer is not to help people 

break the law.  The defence lawyer is responsible for making sure that his / her client’s 

rights are respect before, during and after the accused ends up in the justice system.  If it 

is impossible to go to trial and win a case because a dozen witnesses are going to say 



they saw your client steal a quad, you will advise your client to plead guilty.  So the first 

thing to remember about helping the police is that the more help they get, the less likely 

it is that you will have to go to court to testify. 

As far as providing information to police confidentially, if you tell police that you are not 

prepared to make a statement but you will tell them what you saw on condition that they 

make no note of what you say, I would expect that most police officers would respect 

your request for confidentiality.  I just finished a case involving 4 confidential 

informants who all told police over the course of about a week that a particular person 

was selling marihuana.  The police obtained a search warrant on the basis of the 

confidential information they received and not one of the informants was identified in 

any way.  Although one report from one person who wanted to stay anonymous, would 

probably not justify a search warrant, reports from 4 different sources with some 

corroborative investigation by police would normally justify a search warrant to enter a 

premises to search for drugs.  

Finally, crime impacts all of our communities, the number one factor that discourages 

people from committing crimes is NOT the fear of going to court or even ending up in 

jail.   Fear of getting caught is the greatest deterrent.  If our communities simply resolve 

that they are not going to put up with criminal misconduct and citizens report real 

criminal activity to police, that will go a long way towards reducing Nunavut’s crime 

rate, which for violent offences is usually number 1 in Canada. 

So, if you are an accused please say nothing to police, and always always speak to a 

lawyer.  If you are a witness, you should always seriously consider assisting police 

whenever you have evidence you think will assist in reducing criminal activity. 

Next week I want to talk about what particular witnesses need to think about when they 

talk to police and I want to talk about what you should and shouldn’t say in Court. 


