
Today you are going to tell us what you cannot or should not say to police 

and the court? 

Abe, over the next couple of weeks I want to talk about what you cannot and should not 

say to police and in Court.  For example, although outside of court, you can probably call 

someone a horse’s ass without getting charged for it, it is a very bad idea to call a judge a 

horse’s ass. 

Can I lie to the police? 

I cannot think of any time that it is a good idea to lie to police except maybe about a 

surprise birthday party.  For example, if you tell police that someone committed a crime 

when it is not true, this is an offence called public mischief.  Public mischief can take 

place in a number of different contexts.  You could for example be mad at someone and 

call police and falsely accuse that person of committing a crime or if police are looking at 

you as the possible perpetrator of a crime and you want to divert suspicion from 

yourself.  In either case, giving police fabricated information about what took place, is 

an offence because you are making a false statement to police. 

You don’t actually have to say anything to be charged with public mischief.  Doing 

anything at all to divert suspicion from yourself, will constitute public mischief. 

Public mischief can get you up to 5 years in prison.  It is a pretty serious offence because 

it diverts police resources from where they should be invested and, more importantly, it 

can result in someone else ending up in prison.  Normally, if someone has been falsely 

imprisoned as a result of public mischief, the court will think about putting you in 

prison.  

In case you were wondering what happens if you fake your own death, if you get caught 

alive, you will be charged with this same offence.  So don’t call the police and accuse 

someone else of a crime and don’t tell the police that you are dead.   

Another way people get into trouble for lying to police is when they give police a false 

name.  In Ontario, this was charged as obstruct justice which is the offence of 



attempting to obstruct, pervert or defeat the course of justice.  This attracts a sentence of 

up to 10 years in jail.  Although this was very common practice in the jurisdiction I 

worked in before I moved north, I think the proper charge is obstruct police. 

Obstruct police is doing anything to resist or obstruct a peace officer in the execution of 

his/her duty.  Lying to police about anything related to the performance of his/her job 

as a police officer is probably an obstruct police.  Running away from police when they 

are trying to arrest you, is also an obstruct police.    You could probably tell a cop that 

her boyfriend is a great hockey player when he is really a loser, without committing an 

offence but anything that gets in the way of what cops are supposed to be doing will 

constitute an offence.  This offence carries a maximum jail term of 2 years.  

The bottom line is that lying to police except about their hockey skills will likely get you 

into trouble.    

Can I threaten police officers? 

I hate it when I see this.  On hundreds of occasions, I have seen that police officers have 

picked someone up to put them in the drunk tank for the night or for some other minor 

offence.  Initially things are ok and then the person being arrested gets angry about 

having to spend the night in a cell on a concrete floor with other drunks. Then it turns 

into a screaming event with all sorts of horrible stuff being yelled at the cops about 

killing them and their partners or kids or pets.  Then charges get laid.  

It happens again and again (and again) that a simple arrest turns into more charges that 

are often (even usually) more serious than the initial reason for the arrest.  You can 

actually be charged for most of the drunk tank arrests, but, usually, if the police are just 

arresting you for being intoxicated, you will be released when you are sober.  If the 

police charged every person they put in the drunk tank with an offence, the courts would 

grind to a complete halt.  In any event, if you threaten the cops for arresting you, you 

will end up charged with the offence of uttering threats which can earn you up to 5 years 

in jail.  I think if you threaten pets (animals or birds) you are only liable to get 2 years in 

jail.  The Criminal Code refers specifically to animals or birds owned by the person who 



is the subject of the threats. I should add that you cannot threaten to burn people’s stuff 

either.   

I looked in the Criminal Code for a definition of animal because the code distinguishes 

between animals and birds.  I wondered if a snake or fish would qualify as an animal, 

but I couldn’t find anything that said definitively whether pet fish are included in the as 

part of the offence of threatening.   

 The bottom line with threatening is that you cannot threaten to hurt cops or their 

families, or their stuff.  However, I think if all you did is threaten to kill a police officer’s 

goldfish, you probably would not get charged.  If you did, give me a call and we will 

figure out whether “animal” includes fish. 

What about calling a cop a horse’s ass? 

If upon arrest, instead of making any threatening comments, you simply make a logical 

argument that the arresting officer is a horse’s ass, you cannot be charged for that either. 

You can be insulting, you cannot be threatening. 

So if you are angry about being arrested if you restrict your comments to pet fish and 

horse’s you are probably not going to get charged. 

What happens if I confess to a crime to police officers? 

You will likely be convicted of the offence in respect of which you confessed.  Statements 

by accused persons to police are a key tool in the prosecutor’s bag of tricks and if the 

court decides that the statement can be used against you, and, of course, the offence was 

actually committed, you will likely be convicted of the offence. 

There are certain important pre-conditions that must be satisfied before a statement to 

police can be used against you in court, the most important of which is that you must 

have chosen voluntarily to give the statement to police.  AND you must have had a 

chance to speak to a lawyer who will tell you all about your rights when you are speaking 

to police about something you are charged with. 



Next week, we are going to discuss why you should NEVER or almost never say anything 

to police when you are charged with an offence.  I also want to talk about what you can 

and cannot say in Court. 

 


