
The last time we spoke, you were telling us about lawyers telling the truth. 

 

That’s right Abe in spite of the jokes people tell about lawyers like “How do you know a 
lawyer is lying? His lips are moving.” Lawyers have very clear ethical responsibilities to 
their clients, the courts, the public at large and the legal profession as a whole. 

Today I want to answer questions about whether lawyers are hired guns, are political 
lawyers still bound by ethical rule.  I also want to say a bit about what happens to 
lawyers who do not follow the rules. 

When we last spoke, we chatted about the basic elements of the relationship between a 
lawyer and her client.  We discussed some of the essential rules but it was a few weeks 
ago so I will just review them quickly: 

First and foremost - The lawyer must discharge with integrity all duties owed to clients, 
the court or tribunal or other members of the profession and the public. 

Second, lawyers are only supposed to undertake work that they are competent to do. 

Third – everything a client tells a lawyer is confidential – forever.  As we discussed the 
lawyer doesn’t have to keep confidential threats to hurt of kill someone, but apart from 
those rare exceptions, if you tell your lawyer something, only 2 people in the world 
should know about it.  The one exception to that rule is that I can disclose information 
to help a client in court.  I always get permission from clients to do this, but I take the 
position that I am authorized to disclose certain confidential information about my 
client to, for example, the prosecutor in order to help my client in court.  I might for 
example disclose that my client was sexually abused in a residential school to explain 
why he has the drinking problem that seems to bring him into conflict with the law.  But 
with this exception, I cannot disclose anything information that a client gives me. 
 
This element of confidentiality is fundamental to the relationship between a lawyer and 
a client.  As I mentioned, if a client confesses to a crime, it stays a secret, regardless of 
what the police might want to hear about it.  Even a judge cannot order me to divulge 
what a client told me. 
 
Finally, a lawyer must not become involved in a matter where her loyalty to one client 
may come into conflict with her own interests or the interests of another client. 
 
It sounds like lawyers are supposed to be more than just hired guns 
 
Well after rules about conflicts and confidentiality, the question that interests people 
most is are there limits on what lawyers can do in court? And there are.   
 
The first rule is that when acting as an advocate, the lawyer must treat the court or 
tribunal with courtesy and respect and must represent the client resolutely, honourably 
and within the limits of the law. 
 
That means that my duty to my client is “fearlessly to raise every issue, advance every 
argument, and ask every question, however distasteful, which I thinks will help his 



client’s case” and to endeavour “to obtain for my client the benefit of any and every 
remedy and defence which is authorized by law”  
 
However I have to discharge my duty to my client by fair and honourable means, 
without illegality and in a manner consistent with the lawyer’s duty to treat the court 
with candour, fairness, courtesy and respect. 
 
That means that even though it might be perfectly legal to do so, I cannot start a 
nonsense lawsuit purely for the sake of hurting someone on behalf of a client.  I cannot 
permit a client to do anything that I consider to be dishonest, so for example, I cannot 
permit a client to give false evidence under oath.  In spite of the duty I owe my client, I 
cannot mislead the court.  The other day in court a judge asked a question about driving 
disqualifications in relation to impaired driving convictions.  The Crown didn’t know the 
answer.  When the judge turned to me and asked me the question, I had to give her the 
correct answer even though it was not helpful to my client.  I am not allowed to suggest 
to the court that a witness testified in a particular way if I know that to be untrue. 
 
The bottom line is that although I am available for hire, as a lawyer my first obligation is 
to behave as an officer of the court; advancing my client’s interests as an officer of the 
court means that if I am a hired gun, there is a limit to the type of bullets I can put in the 
magazine. 
 
Alright, so what rules govern lawyer politicians – do any rules govern 
politicians? 
 
There are those who say that the only rule that governs what politicians do is contained 
in the ballot box for the next election.   
 
However the code of ethics that governs what lawyers do as politicians is a little more 
detailed.  The rule is that the lawyer who holds public office should, in the discharge of 
official duties, adhere to standards of conduct as high as those required of lawyers 
engaged in the practice of law.  The reason of course is that lawyers who come across as 
slimy in public office make all lawyers look bad. 
 
Practically speaking lawyers as politicians must avoid conflicts of interest and 
disreputable conduct, however, the kinds of conduct that have seen lawyers as 
politicians get into trouble have included clearly illegal activities.  Things that a lawyer 
must do as part of doing his job as an elected official are not going to be the subject of 
law society discipline – for example, a politician might be permitted to say things about 
a judge that a lawyer could not.  The bottom line, however, is that lawyers who, as 
politicians, make lawyers look bad may get into trouble for it.   
 
What about political lawyers who tell stories to get elected? 
 
The really big question that I could not find an answer to is what a law society would do 
about a complaint that a politician lied to get elected.  I suspect that a lawyer who is 



caught in a major lie told to get elected could well find him or herself in trouble with the 
law society. 
 
So what happens if you break the rules? 
 
We touched on this a bit when I started talking about this subject a few weeks ago.   
When someone makes a complaint to the law society (and the number for the Nunavut 
Law Society is 867 979 2330) about a lawyer, the law society usually asks for the 
complaint to be put in writing.  In Nunavut, I suspect that the staff at the law society will 
assist with getting it down in writing.  Once a complaint is made, the lawyer is advised of 
the complaint and given a chance to respond.  All Law Societies have a discipline 
committee.  If the discipline committee considers the matter serious enough, they will 
conduct an investigation.  If the investigation discloses no misconduct on the lawyer’s 
part, the complaint is dismissed.  If the investigation shows that there was some sort of 
misconduct, the discipline committee will usually recommend some sort of penalty – 
those penalties can range from a talking to, to a period of suspension to full disbarment 
– meaning the lawyer would no longer be permitted to work as a lawyer.   
 
The bottom line - breaking the rules can have some very serious career-ending 
consequences for lawyers.  
 
 
  
 
 
 
     
  

 


