
So I hear that we are still not going to talk about NTI and the Nunavut 
Land Claims Agreement: 

Abraham – Once again, that’s the truth of it and in fact the importance of lawyers telling 
the truth is what I want to talk about today. 

I am sure that I owe you an explanation for why we are not discussing NTI, so let me 
start there.  I got a call from a former client the other day asking how to make a 
complaint against a lawyer.  I checked the Law Society of Nunavut web-site expecting to 
find a section called complaints or something similar but to my surprise there was no 
obvious link to complaints. 

I poked around a bit and found a link in the legal ethics and practice section and I 
reported back to my ex-client that there is a very simple answer – call the Law Society 
office in Iqaluit – 867 979 2330.  I know them personally and the staff at the Law 
Society office are very helpful and they can explain what rules apply to lawyers and they 
can help you to put together a complaint if that appears to be appropriate.  In many 
cases, complaints about lawyers arise from misunderstandings rather than improper 
practice on the part of lawyers.  The Law Society staff will help you figure out what 
happened and what should have happened and what steps you need to take next. 

Believe it or not, lawyers take complaints about other lawyers very seriously and in fact 
one of the reasons that law societies exist is to ensure that lawyers abide by the rules of 
conduct that govern their practice. 

The very next day I spoke to a client in jail.  This was the first time we spoke and he was 
a bit suspicious.  He wanted to know if I was going to tell the Crown attorney in charge 
of prosecuting him everything that he told me.  I explained that I could not do that and 
that his information was strictly confidential and could only be disclosed to the Crown to 
the extent that it would help him in his case. 

So with 2 big questions about complaints about lawyers, I thought I better deal with this 
before I started with NTI. 

People tell lots of jokes about lawyers being slimy – what’s the difference between a 
lawyer and a catfish – one is a slimy bottom-feeding scavenger and the other is a fish – 
but the fact of the matter is that lawyers in most jurisdictions must abide by a pretty 
strict code of conduct.  And if they don’t follow the rules, you can complain to a law  

What kinds of rules to lawyers have to follow? 

In Nunavut at present, the Law Society has adopted the Rules of Professional Conduct of 
the Canadian Bar Association.  Some law societies have drafted their own rules but 
regardless of where the rules come from the content is very similar. 

To quote from the Canadian Bar Association Rules:  

The essence of professional responsibility is that the lawyer must act at all times with 
utmost good faith to the court, to the client, to other lawyers, and to members of the 
public. Given the many and varied demands to which the lawyer is subject, it is 
inevitable that problems will arise. No set of rules can foresee every possible situation, 
but the ethical principles set out in the Code of conduct are intended to provide a 



framework within which the lawyer may, with courage and dignity, provide the high 
quality of legal services that a complex and ever-changing society demands. 

So as I said above, truth is at the heart of what lawyers are supposed to do.  Not 
surprisingly Rule #1 of the CBA Code of Conduct is  

The lawyer must discharge with integrity all duties owed to clients, the court or tribunal 
or other members of the profession and the public. 

This is a pretty simple rule – integrity means honesty.  So in spite of the horrible jokes 
that people tell about us, failing to act honestly is a basis for a complaint to the law 
society.  The relationship between a lawyer and client is a what is called a fiduciary duty 
meaning that the lawyer has to, at all times, tell the client the truth about what is going 
on including whether the lawyer has made a mistake or created some sort of problem in 
dealing with the file. 

The second rule requires that lawyers act only in areas where they are competent to act 
and provide an appropriate quality of service.  So if a lawyer is not competent or not 
sufficiently experienced to take on a particular kind of work, the lawyer should refer the 
job to someone else. 

The next rule is one of the most important of them all it sets out the confidential nature 
of the relationship.  The Rule is that the lawyer has a duty to hold in strict confidence all 
information concerning the business and affairs of the client acquired in the course of 
the professional relationship, and shall not divulge any such information except as 
expressly or impliedly authorized by the client, required by law or otherwise required by 
this Code. 

Confidential information can be divulged if authorized by the client and I always tell my 
criminal clients, as I mentioned before that I can only use their private information to 
help them in court and for no other purpose. 

What if the client confesses to a crime? 

This Rule means that if a client comes to me and confesses to a terrible crime, my job is 
to keep that secret to my grave.  Any information acquired during the course of a 
solicitor and client relationship is the client’s private information.  

There is an exception for public safety.  If someone comes to me and tells me s/he is 
going to harm someone, I can breach confidentiality if I have reasonable grounds to 
believe that death or serious injury may result if I fail to act, I can disclose only the 
information required to avoid the death or injury. 

The next big issue is conflicts – there can be conflicts of interests between clients if you 
are acting for more than one client.  There can be conflicts of interest between a lawyer 
personally and a client.  A lawyer could find him or herself in a situation where a current 
client wants help to go after a former client. 

Conflicts are almost always difficult to deal with but the bottom line is that if a lawyer 
may be tempted to choose one course of action over that which is purely for the benefit 
of the client, the lawyer cannot act.  Even with former clients, if the lawyer might be 
tempted to use confidential information from the former client to the benefit of a 



present client such that it is against the interests of the former client, the lawyer cannot 
act.  

What happens to conflicts when there is a shortage of lawyers? 

Conflicts can be a big problem in the North where there is such a shortage of lawyers.  
The problem is that the more you know about a situation, the better the job you can do 
taking care of the client.  On the other hand, the more you know, the more likely you are 
to run into a conflict.  The bottom line remains the same - if there is something (a 
relationship or a former relationship) that might negatively affect your ability to 
represent a current client or affect your ability to respect your duties to a former client, 
you cannot act. 

There are some other very interesting rules that govern what lawyers can do when they 
are in court and public office, I sure you want to know – do lawyers have to tell judges 
the truth about their guilty clients?  Do politician lawyers have to keep their promises? 
But they will have to wait for another day. 

Don’t forget the Law Society number is 979 2330.  


