
So you promised to talk some more about drinking and driving. 

That's right Abraham. Hundreds and hundreds (and hundreds) of drinking and driving 

charges are laid every year in Canada and Nunavut has its fair share of them. I am 

certain that one of the reasons that we see so many of these charges is the extent to 

which people are not clear about what is against the law and what penalties are 

associated with being convicted of drinking and driving offenses. 

What can you tell us about the penalties? 

In the normal course, the minimum sentence for a first drinking and driving offense is 

$1000. The criminal code provides that a blood-alcohol concentration, or BAC, of 

double the legal limit or more is an aggravating factor that must be taken into account 

by a judge imposing sentence. Normally, this means that if you are drinking and driving 

with more than double the legal limit of alcohol in your blood you should expect a fine of 

much more than $1000. However, a drinking and driving conviction is supposed to hurt 

more than just your wallet. In addition to a minimum fine, there is a mandatory 

minimum driving prohibition associated with a first drinking and driving offense. The 

very shortest driving prohibition associated with a first offense is 12 months. Just like a 

fine can be increased to account for aggravating factors, the length of the prohibition 

may also be increased. 

I have heard that you can keep driving for work – is that true? 

Abe for almost as long as I have been a lawyer, which is just over 25 years (I hope I don't 

sound that old on the radio) it has been impossible to grant work exemptions for driving 

prohibitions.  It doesn't matter why you need to drive, if you are subject to a prohibition, 

you cannot drive a motor vehicle of any kind for any purpose on a road, highway or 

public place anywhere in Canada. As I mentioned, the last time we discussed these 

offenses, a motor vehicle is anything which moves on land by way of a motor and so a 

motor vehicle includes a car, truck, forklift, grader, excavator, bulldozer, bobcat, cherry 

picker, golf cart, motorcycle, ATV, snowmachine and even an electric wheelchair. 



There are some jurisdictions where it is possible with a device called an alcohol interlock 

to use a vehicle during a driving prohibition, however, that is not possible in Nunavut. 

The bottom line is that once you are subject to a driving prohibition, you cannot drive 

anything anywhere. 

What if I use an ATV for hunting? 

The same rule applies regardless of the reason for which you want to use a motor 

vehicle. It sounds tough, but the law is that even if your family will starve if you cannot 

hunt with an ATV or a snow machine, you cannot legally use a motor vehicle of any kind 

during a driving prohibition.  

The criminal code has been amended from time to time to force judges to hand down 

tougher and sentences. When we refer to a sentence as being a mandatory sentence, it 

means the judge has no choice but to impose the sentence required by the criminal code. 

The message the criminal code is trying to convey is if it is important to you to be able to 

hunt with a motor vehicle procedure family, don't drink and drive. 

 

Can you give us some examples of tougher sentences? 

 

The best example of tougher mandatory sentences is the amount of jail time associated 

second and third offenses. It used to be the mandatory minimum penalty for a second 

offense was 14 days in jail. It is now 30 days in jail. The mandatory minimum for a third 

drinking and driving conviction used to be 90 days, however, to eliminate the possibility 

of being permitted to serve that sentence on weekends (which you can do if the sentence 

is less than 90 days), the mandatory minimum for a third offense is now four months in 

jail. In making these changes the criminal code the government is trying to make it is 

painful as possible to drink and drive. 

 

D0 the driving prohibitions also increase? 

 



They do.  The first offense. The mandatory 12 months minimum prohibition I 

mentioned. A second offense carries a mandatory minimum two-year prohibition and 

the third offense carries a minimum three-year prohibition. 

 

Is there any other legal pain associated with drinking and driving? 

 

There is. First, the criminal code is intended to compel drivers suspected of being 

impaired to supply a sample of their breath in order to determine its blood-alcohol 

content. To achieve this goal, the criminal code permits the police officer, who has 

reasonable grounds to believe that you have committed an offense, to demand that you 

provide a sample of your breath for analysis. If you refuse to provide a sample of your 

breath, you can be charged with a separate offense known colloquially as refusing to 

blow. It is important to remember that this is a completely different charge from the 

impaired driving charge but it carries the same minimum penalties. Accordingly, if you 

are convicted of refusing to provide a sample of your breath, you will receive a minimum 

fine of $1000 and be subject to a minimum 12 month driving prohibition. If you are 

operating or in care or control of your vehicle while impaired and you refuse to comply 

with the police officers breath demand, if you are convicted, you are looking at a 

minimum $2000 fine and a minimum 24 month driving prohibition.  

 

The circumstances in which you should refuse to provide a sample of your breath are 

extremely limited. The police have to let you speak to a lawyer before you provide a 

sample of your breath. As I have said before, you should always always always speak to a 

lawyer when the police give you an opportunity to do so. 

 

Is there more legal pain? 

 

Yes. The final bit of legal pain is the penalty associated with being caught driving during 

a driving prohibition. The criminal code provides that if you are caught operating a 

motor vehicle while you are prohibited from doing so, a conviction will automatically 

result in at least one additional year’s prohibition. Driving prohibition under the 

criminal code has now been expanded to include provincial administrative suspensions 



imposed by police officers when they lay drinking and driving charges. So, for example, 

if a police officer suspends your driver’s license for 90 days, after charging you with 

drinking and driving, and you drive during that 90 day period, if you are convicted of 

operating a motor vehicle contrary to the suspension, you will be prohibited from 

driving for at least 12 months. 

 

The idea behind minimum fines, minimum driving prohibitions and minimum jail 

sentences is to limit the ability of judges to reduce the amount of pain associated with 

drinking and driving infractions. Everybody gets almost exactly the same penalty 

regardless of the impact it may have on his or her life. The bottom line is that if the right 

to operate a motor vehicle is important, the more important it is, the more important it 

is to take a cab when you have been drinking. 

 


