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Lawyer Peter Harte, the LawDawg of Iqaluktuuttiaq, is the Senior Criminal Counsel 

for the Nunavut Legal Services Board.  He joins us Monday mornings to discuss the 

law. 

Hi Peter you told us last week that you were going to talk some more about the Charter  

Hi Annie – I don’t want to disappoint you or our listeners but I was asked a few 

questions about Court orders so I thought I might take a break from the Charter and talk 

some more about court orders. 

All right so tell us about court orders. 

Almost everything the court does is accomplished by way of orders.  The Court can do a 

whole bunch of things with orders, the judge can order a jail to release someone, the 

court can order the jail to take someone, a judge can order you to pay child support, a 

judge can order that your mother should have custody of your kids, the court can order 

you to go back to school.  The judge could order me to do a legal advice column on the 

CBC. 

In fact the court could probably figure a way to order 2 all beef patties special sauce 

lettuce cheese pickles onions on a sesame seed bun.  Although nowadays they would 

probably order yoghurt.   

The bottom line is that judges have enormous powers to make orders. 

Can you give us some examples of court orders? 

Sure – a very common order is a probation order.  A very very common condition in 

probation orders is don’t consume alcohol.  The reason for this condition is usually that 

the person only gets into trouble if s/he is drinking and intoxicated.  The problem is that 

when you are told not to drink on probation it is very difficult to stay dry when your 

partner, your friends and your family are all saying “come on have a cup.”  Almost all of 

my clients who get charged with breach of probation get their alcohol from family and 

friends.  So it ends up that the conditions in an order can be very difficult to follow. 



P a g e  | 2 
 

 

I don’t know why mothers and fathers, aunties and uncles, brothers and sisters want to 

put their relatives in jail but it happens all the time. 

Another example of a big problem with court orders is no-contact conditions.  I have 

talked before about how courtworkers can help with changing those conditions.   

It is very often the case that once things have cooled off the partner wants the offender 

back in the house and he or she – usually a she – will ask the other person to come back 

home.  He can’t do it, without changing the court order.  By going back home, the way 

the court sees it, the offender is basically giving the judge the finger – saying hey I’ll do 

what I like.  Judges don’t really like getting the finger.  Again you have in many cases, 

partners contributing to this problem, by asking him to come back home, and in fact she 

can be charged too for helping him to breach the order.   

Most people think what the heck she wants me back but, as I say, the judge doesn’t look 

at it that way.  The court says that court orders are meant to be followed.  So even if you 

bring a big mac to court with you, the next thing the judge is going to order is that they 

reserve a bed for you at Baffin Correctional Centre. 

Aren’t you exaggerating just a bit? 

Well, truth be told, you can sort of bring a big mac to court, but I’ll talk about that in a 

moment.  The fact is that if you breach a court order it is very very easy to end up in jail.   

If you get charged with an assault on your partner for example, the police will frequently 

ask the Justice of the Peace to order you to stay away from her.  At this stage in the 

proceedings, the police have to show why you should not be released.  Usually that is 

not easy for the police to do.  You promise the JP you will do certain things in the order, 

like stay away from her, and you get out of jail. 

However, if you breach your order because things cool off and you go back home, the 

police are now going to try and keep you in jail.  At this point the law says that now you 

have to show why you should be released. 
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The JP figured you were going keep your promise to follow the order and stay away so it 

was safe to let you out.  Now you have broken your promise.  I get lots of people who say 

to the JP “but this time I will keep my promise.” 

What does the JP say 

Well that is exactly the point.  Once you have broken your promise, why should the JP 

trust you again?  “This time I really mean it.”  The JP says “so last time you were lying 

when you promised.”  Lots of people say “but I have a job.” Or “I have to take care of my 

family.”  The JP will simply say, “If your job was really that important, you would have 

kept your promise.” 

So if you break the promise, you get charged for breaking your promise to follow the 

order and you may end up in jail until court. 

The other big problem is that if you get into trouble again and again, the more charges 

you have for breaking these kinds of court orders, the more likely it is that you will stay 

in jail.  The JP says “wait a minute you always break your promises to follow the order, it 

is not safe to let you out of jail.” 

How can courtworkers help? 

I can’t tell you how many times I have talked to clients who say “I didn’t know I could 

get the conditions changed.”  If I had a dollar from every client who was in jail who said 

s/he didn’t know that the order could be changed, I could take a vacation. 

Aren’t you going on vacation? 

Well I guess that proves it doesn’t it?  It happens all the time and it is so easy to avoid 

the problem. 

There is a courtworker in all of the communities of the Kitikmeot and there are 

courtworkers in many of the other communities in Nunavut.  If you want to go back with 

your partner legally so that you don’t get charged, all you have to do is call your 
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courtworker of the legal aid clinic.  They can help you change the order and get back 

home and most important they can help keep you out of jail. 

It is pretty simple if you get the order changed, you don’t go to jail.  If you don’t know 

the number for the clinic or your courtworker call my office and we will make the 

connection for you the Kitikmeot Law Centre toll free number is .866.240.4006. 

Again family members need to help, with this, if you want your partner back home, call 

the courtworker right away.  The sooner we know, the sooner we can start fixing the 

problem.  866 240 4006.   

Ok now what about that big mac you promised. 

Gee Annie I think we are out of time, the big mac will have to wait ‘til next week. 

Extro:  

Thank you Peter.  If you would like Peter Harte to answer a legal question on air (or 

break any of your stuff) send him an email at lawdawgsmail@gmail.com  

 
That’s L-a-w-d-a-w-g-s-m-a-i-l@gmail.com 
 


