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Todays question is about accessories and parties.  Is this a clothing 

question? What accessories should I wear to the party? 

A question I was asked yesterday is a question I still get asked all of the time.  The 

question is “how can I be charged if I didn’t actually do it?”  In fact this may well be one 

of the questions I get asked most often.  It usually comes up in cases where someone is 

charged with a B&E but didn’t actually go inside the building. 

We have talked about this before, but I thought if that question is stilling getting asked, 

it wont hurt to answer it again.  Let’s go back to square 1.   

Ok - what is square 1? 

Square 1 is the start of the Criminal Code.  The basic square 1 rule is that you can be 

guilty of a criminal offence if you are what is called a party to the offence or if you are an 

accessory.  That means you can be charged even if you didn’t actually commit the crime.  

You can be charged even if you were nowhere near the crime scene. 

Can you be charged if you didn’t even commit the crime? 

Yup - you can be charged if you did it, if you helped to do it, if you advised someone to 

do it or even if you only covered it up long after it happened. 

The Criminal Code in its first form was adopted in 1892 and it dealt with lots of 

interesting issues like if the court imposed whipping, it had to specify the number of 

strokes and normally cat-o'-nine-tails was to be used.  A cat is a pretty wicked 

punishment so I am glad they got rid of it, it takes a lot of pressure off the lawyer. 

Anyway by 1892, governments had hundreds of years of experience with criminal 

conduct and a pretty good idea of what people could do to get themselves into trouble.  

The Criminal Code was intended to put all of the rules in one place so that everyone 

could know what would be thought of as a crime. 

Section 21 of the Criminal Code says: (1) Every one is a party to an offence who (a) 

actually commits it; (b) does or omits to do anything for the purpose of aiding any 

person to commit it; or (c) abets any person in committing it. 
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All parties to an offence can be charged with committing the offence, even though the 

party may not have committed the actual offence. 

The “actually commits” part is pretty simple, if I break into a house I could be charged 

with a B&E. 

The next part is a little farther away from the actual offence.  Section 21(b) says anyone 

who does or omits to do anything to help another person commit a crime is a party.  So 

if, for example, I left a door open at my office so that my Buddy could break in and steal 

some computers for a computer gaming party, I would be just a guilty as Buddy and I 

could be charged with B & E theft just like him. 

The next section is still farther away from actually committing the offence - it says that 

anyone who abets any person in committing a crime is a party.  Abetting means 

encouraging - it means saying something to get someone else to commit a crime.  So if I 

said to my friend “Hey your lawyer’s office is full of some really cool computers; can you 

go steal some for me?”  Obviously, I know that asking him to steal the computers is 

going to mean that he has to break in to the lawyer’s office, so by encouraging him, I 

would be abetting the commission of the offence. 

Surely no one is going to break into their lawyers’ office? 

Well they are going to have trouble getting a lawyer if they do but there is another 

reason that these sections are important. 

If I ask Buddy to be a lookout to help me with a B&E, Buddy is just as guilty as me of the 

offence and Buddy can be charged with the B&E just like me.  If I ask Buddy to make a 

false call to the police to keep them busy while I am breaking into my lawyer’s office, 

Buddy is guilty of the B&E too. 

I should just add that a B&E does not require that you actually break anything.  It simply 

means to enter a place without permission.  A B&E is a legal term and it means simply 

entering a place building, home, office, cabin, shack, without permission.  We will be 

talking more about B&Es down the road. 
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That’s sounds pretty straightforward is there more? 

Actually, some of the impacts of the party rule are not immediately obvious.   

Let’s say that a woman, lets call her wifey, gets charged for assault and she has to live 

somewhere else because of a court order.  If hubby invites wifey to come back home, in 

breach of the court order, he is a party to the offence.  By inviting wifey to come home, 

in breach of the court order, he has abetted her by encouraging her to breach her order 

and he has done something, opened the door and let her in, which helps her to commit 

the offence. 

Another example is a young offender on a probation order that says that she has to go to 

school every day.  Mom says “I want you to stay home and look after the kids today.”  

She is abetting the daughter to breach her probation order and she can be charged just 

like the daughter.   

Ok that’s parties – where do we get the accessories part. 

Accessories are often the things you wear to make your outfit look nice but in a criminal 

court, accessory means something very different. 

In the criminal code, an accessory is someone who helps the criminal after the offence 

has been committed.  The criminal code says that an accessory is someone who knowing 

that a person has been a party to the offence, receives, comforts or assists that person 

for the purpose of enabling that person to escape.  

Escape doesn’t just mean to run away, it can also meant to escape punishment.  So if you 

made a false statement to police to help someone beat a charge it could make you an 

accessory.  Say I saw Buddy trying to break in to his lawyer’s office and the police ask me 

if I saw Buddy trying to break in.  If I say “Buddy was at my house playing x box all 

night, it couldn’t have been him.” I could be charged as an accessory.  Probably I would 

be charged with obstructing justice for lying to the police but in law, by helping protect 

Buddy, I am an accessory as well. 

What happens to you if you are a party or an accessory? 
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Anyone who is a party faces the same penalty, the maximum penalty.  The penalties for 

being an accessory, except for murder, are not as serious as the penalties that apply to 

parties.  An accessory in relation to a murder is liable to be sentenced to prison for life.  

Apart from that for most serious offences, an accessory is looking at a maximum 

sentence of about half of the sentence that applies to the person who is a party. 

So let’s say Buddy decides to B&E the apartment over the lawyer’s office, to steal some 

that stale yoghurt or old computers, and I helped him to clean up his blood and 

footprints; buddy is not very smart and he cuts himself breaking in and he has mud all 

over his shoes.  Anyway so I help Buddy (after the B&E) to clean up the mess, although 

Buddy could be sent to jail for life but I am only an accessory but I would face a 

maximum of 14 years.  That is a lot of time in jail for some stale yoghurt and old 

computers. 

Next week, I want to answer some questions I received about the Nunavut Land Claims 

Agreement. 

 


