
So Lawdawg, you promised us an introduction to a lawsuit between NTI and 

the government of Canada. 

I did, but before we get to the meat of that lawsuit lets set the scene with a bit of 

background on the Nunavut Land Claims Agreement. 

On May 25, 1993, the Inuit then residing to the east of the tree line of the Northwest 

Territories entered into the Nunavut Land Claims Agreement with Canada. The NLCA 

identified the geographical area of the NWT inhabited by these Inuit as the Nunavut 

Settlement Area (NSA). On April 1, 1999, this area became the Territory of Nunavut. 

 

The Tungavik Federation of Nunavut signed the NLCA on behalf of the Inuit of the 

Nunavut Settlement Area. The NCLA was supposed to be a comprehensive resolution of 

all of the issues that might be associated with the creation of a new territory.  The NCLA 

is not an ordinary contract, it is a sort of constitutional agreement between the “The 

Inuit of the Nunavut Settlement Area” and “Her Majesty the Queen in Right of Canada”. 

 

Nunavut Tunngavik Incorporated, is a corporation that was created amongst other 

things to assist in the implementation of NCLA negotiated by the Inuit and the 

Government of Canada. 

 

On December 7, 2006, NTI commenced a lawsuit against Canada alleging breaches of 

the NLCA and claiming damages of $1,000,000,000. 

 

So what is this lawsuit all about? 



 

I have discussed previously that a lawsuit starts with what is called a statement of claim 

and a statement of defence.  The statement of claim is a sort of letter from the plaintiff, 

the person who starts the lawsuit, that says dear judge, this is why the defendant, the 

person being sued owes me money.  The defendant files a statement of defence that says 

dear judge this is why I don’t owe the plaintiff any money.  In this particular case the 

Government of Nunavut is also part of this law suit as what is called a third party. 

 

In its statement of claim, NTI claims that Canada has breached the NCLA in numerous 

ways.  NTI says that Canada has made inadequate provision for the funding for the 

various boards, organizations and commissions recognized or created under the 

Agreement.  The Wildlife Management Board, the Nunavut Impact Review Board and 

the Nunavut Water Board are all Boards created by the NCLA. 

 

NTI claims in addition that Canada has failed to implement various monitoring plans, 

initiatives, analyses, and policies that are contemplated by the NCLA. NTI also claims 

that the NCLA has created fiduciary obligations in Canada, apart from its contractual 

obligations, and that Canada is in breach of those obligations. The pleaded fiduciary 

obligations include an obligation to provide adequate funding to implement the 

Agreement, and a corresponding duty to negotiate for the necessary funding in good 

faith.  A fiduciary obligation is a kind of trust obligation and it means that you have to be 

honest and open in your dealings with another party.  



 

In its statement of claim NTI pleads that after its creation the Government of Nunavut 

was given approximately $2 million per year by Canada for the purposes of 

implementing the Agreement, but that this sum was “grossly inadequate”. NTI says that 

attempts to negotiate a new funding arrangement after the expiry of the Implementation 

Agreement were unsuccessful, and that Canada has unilaterally determined the level of 

funding since then. The Implementation Agreement was an agreement that made 

certain provisions regarding how the NCLA was going to be put in place.  It was sort of 

like a maintenance contract that is part of a purchase contract.   

 

The Statement of Claim asks the Court to make various declarations that Canada is in 

breach of the Nunavut Land Claims Agreement, an order for specific performance 

(specific performance is a court order that forces one party to an agreement to satisfy 

the terms of the agreement)  NTI is also seeking continuing supervision by the Court of 

Canada’s performance of the Agreement, and $1 billion in damages. 

 

It its Statement of Defence Canada generally denies the claims of NTI, but Canada says 

specifically that proper and adequate funding was provided during the initial 

implementation period, and that funding has since been increased. Canada says that 

NTI is in breach of the Agreement by refusing to participate in certain decision-making 

mechanisms provided for in the Agreement. In some specific instances it is pleaded that 

funding was provided to the Government of Nunavut for use in implementing the 

provisions of the Agreement, and that this funding was “in addition to the funding 



provided by the Crown to the GN [Government of Nunavut] under the Territorial 

Formula Financing arrangement, which provides for financing of many governmental 

functions that fulfill, in whole or in part, some obligations of the GN under the 

Agreement”. 

 

I understand that there have been some recent developments – what 

happened? 

 

This case has been before the courts already on several occasions dealing with what are 

called interlocutory matters.  An interlocutory matter is one that the court has to resolve 

or can resolve before the whole of the dispute gets before the court. 

In this particular case, NTI asked the Nunavut Court of Justice to grant what is called 

summary judgement in relation to part of its claim.  In spite of what many people think, 

wherever it is possible to do so, Courts like to speed up the litigation (or lawsuit) process 

as best they can and summary judgements do just that.  In some lawsuits it is absolutely 

clear that in spite of what is claimed in the statement of claim or the statement of 

defence, there is no real issue for trial, either the plaintiff has no real claim or the 

defendant has no real defence.  In those kinds of cases, the plaintiff or defendant can 

take the other party to court and say, basically, “Judge we can’t lose, give us our money 

now.”  The defendant would say “judge we cant lose, throw the case out now.”  If the 

judge is satisfied that there is no issue for trial, the judge will grant judgment. 

 



In this particular case, NTI said “judge Canada was required by the Implementation 

Agreement to establish a general monitoring plan”.  In addition, Canada, NTI said, has 

an ongoing obligation to direct and co-ordinate monitoring and data collection.  This 

claim comes from the NCLA which provides that there is a requirement for general 

monitoring to collect and analyse information on the long term state and health of the 

ecosystemic and socio-economic environment in the Nunavut Settlement 

Area.  Government, in co-operation with the Nunavut Planning Commission, shall be 

responsible for developing a general monitoring plan and for directing and co-

ordinating general monitoring and data collection.  NTI said that Canada had failed to 

live up to its monitoring obligations under the NCLA.   

 

Mr. Justice Earl Johnson agreed.  His Honour decided that it was clear that Canada had 

an obligation to establish monitoring in the Nunavut Settlement Area.  Although Canada 

had estimated that it would cost $14,817,500 for the monitoring program, Canada had 

made no arrangements to actually put the program in place including asking parliament 

for authorization to spend the money. 

 

As a result, Mr. Justice Johnson ordered that Canada had to pay NTI $14,817,500.  It is 

a long way from the billion dollars NTI is claiming, it is a pretty good start. That being 

said, I am sure Canada will be appealing the judgement of Mr. Justice Johnson.  Bear in 

mind though, the last time Canada appealed a judgment of Mr. Justice Johnson in this 

matter, it lost the appeal.  It may be that things are looking good for beneficiaries. 

 


