
Today I understand you are going to answer some of the questions you get 
about police officers. 

I am asked all kinds of questions about what police can and cannot do and what do to if 

you are upset about the way police treated you.  I get a question about police during 

almost every circuit I have worked in the North, so there are lots of issues to deal with.  

What are the most common questions? 

I get inquiries about police uniforms (that is when do they have to wear them?), when 

police can make an arrest, whether they have to read you your rights, when do they have 

the right to stop a vehicle, whether they had a right to make you provide a sample of 

your breath and so on.  In most cases, I am asked these questions because a) people 

believe that what they believe to be police misconduct will be a defence to the charge 

they face or b) because they want to complain about police.  

Well since you brought it up, let’s start with clothing – do police officers 
have to wear a particular kind of outfit? 

People say to me that they were arrested by a cop who was out of uniform or they were 

served papers by a cop who was not wearing a uniform.  They want to know if the fact 

that police did something they were not supposed to do means that there is something 

wrong with the charge or the paperwork that they received.  I have even been asked if 

police officers have to have a hat on when they make an arrest. 

The answer is no.  Police officers do not have to be wearing a uniform when they are 

doing their jobs.  All police forces have policies that require that police officers wear 

uniforms when they are working so that they can be readily identified as police officers.  

This is for the safety of both officers and the public.  Just like you have to wear a hard-

hat on a construction site.  Police officers in uniform can be readily identified as such 



and members of the public know what they can and cannot do in relation to a person 

dressed as a cop. 

However, police officers cannot always wear uniforms to work.  When you think about 

it, police officers working undercover would look a bit stupid when they said to a drug 

dealer, “wait right here, I am just going to home and change into my uniform.”   

I think in their heart of hearts, most people know that whether the cops are wearing 

pants with a yellow stripe or not really makes no difference.  I think that the people I am 

dealing with are angry that they have been arrested and it would be nice if they had 

something to use to get back at the police, but the fact of the matter is that police can 

arrest you naked if they need to.  You might have good grounds to resist being arrested 

by a naked cop, but that does not give you a defence to the charge for which you were 

arrested. 

It sounds like the next question is when can police arrest you? 

Generally, speaking, the police can make an arrest in 4 situations 1) they have 

reasonable grounds to believe that you  have committed an offence – they saw you or 

someone told them that you just broke the law 2) they have reasonable grounds to 

believe that you are about to commit an offence – if police have been told that Joey is 

going to burn down the school, if they find him with a jerry can of gas and matches at 

the school, they don’t have to wait ‘til he sparks up the fire.  3) when an arrest is 

necessary to keep the peace – so if the police show up and Joey and Suzi look like there 

are getting ready to have a physical fight and they refuse to take direction from the 

police to take a walk and cool off, the police are permitted and in fact legally required to 

make an arrest to avoid a breach of the peace and 4) under certain situations permitted 



by statute – so for example if it appears to police that you are a danger to yourself and 

others, police are entitled to make an arrest under the Mental Health Act for the 

purpose of arranging for an assessment.  As long as the police are acting within the 

scope of their duty, they have the right to arrest you. 

When do you have the right to fight off an arrest. 

When you are falsely arrested, or in other words, when the police are not acting with the 

scope of their duty, it is your legal right to resist arrest.  However, police have tazers and 

they are allowed to use force to subdue you if you are resisting what they think is a 

lawful arrest.   

For example, if you neighbour lies to the police and says that she just saw you choking a 

dog, the police are acting within their duty in making an arrest based upon the 

information they received from the neighbour.   In fact, unless the neighbour is known 

to police to be a little bit nutty, the police are doing exactly what they are supposed to be 

doing in arresting you.  The fact that the neighbour is making things up, will not be a 

defence when you are charged with resisting arrest or assault police.  

You may be absolutely outraged that your neighbour has decided to make your life so 

difficult, but you have a defence to the cruelty to animals charge.  Why get yourself 

charged with something that you do not have a defence to?  In the 8 years I have been 

working in the North on dozens of occasions, the police have been simply doing their 

jobs and the person being arrested gets angry and ends up with charges, where there 

might have been none or more charges when there my might have been only one.  Please 

please just go along with the police and get things sorted out afterwords.  

 



Do police have to read you your rights? 

There is a two-part answer to that question 1) what are your rights?  2) what do police 

have to tell you?  

The first thing that we need to be clear about is that police only have to advise you of 

your rights when you are detained.  If a police officer just walks up to you on the street 

and asks you a question, s/he does not have to advise you of anything.  You are free to 

say nothing, walk away, be rude whatever.  You have the right to simply ignore the 

police just like you can ignore your mother-in-law.  However, if you are not detained by 

police, they are not legally required to tell you that you can ignore them.  Frequently, at 

an early stage in an investigation, police will invite people to the police station for a talk.  

At the beginning of the talk, the police officer will advise you that you are not under 

arrest and that you can leave at any time.  If you don’t want to stay, you should just get 

up and leave. 

If you are detained, however, (detention means that the police are actually exercising 

some form of control over your movement or you have reasonable grounds to believe 

that they are in some fashion controlling what you can do) then police have to advise 

you why you are being detained AND they have to tell you that you can call a lawyer 

AND they have to give you an opportunity to call a lawyer. 

Next week I am going to answer more questions that I get about police officers, but let 

me close today by saying if police give you a chance to call a lawyer, please please please 

call a lawyer – it is free and the advice you are going to get may keep you out of a lot (a 

lot) of trouble.   

Next week – what happens if the police don’t tell you about these rights? 


