
Kevin – I was going to talk a bit more about Section 8 the search and seizure section, but 
I was asked another interesting question about when the police can stop you so I 
thought I would focus on a practical example. 
 
What was the question? 
 
There was a story floating around that bootleggers would give you a discount on your 
bottle if you called the RCMP and told the RCMP anonymously that you just bought a 
bottle from someone else.  It is potentially a great way of getting rid of the competition.  
In Cambridge Bay a 60 can sell for as much as $500 so bootleggers want to make sure 
that competition doesn’t drive down prices. 
 
In connection with this rumour, someone asked me whether the police can arrest you if 
they get an anonymous tip.  
 
Can they arrest you when they get an anonymous tip? 
 
Well - Maybe  
 
You lawyers are tough to pin down – why maybe? 
 
Again section 8 comes into play – you cannot be subject to unreasonable search and 
seizure.  Section 9 is also part of the picture.  It says that says that you cannot be 
arbitrarily detained or imprisoned.  The effect of this section goes beyond police stops, 
but for our purposes the important fact is that the police cannot not use their power to 
search or arrest you without proper grounds for doing so. 
 
Let’s start with questions police can ask.  Just like anyone can walk up and ask you the 
time, police can walk up to you and ask you if you just broke the law.  As long as you 
keep your mouth shut, they cannot arrest you without a good reason to do so.  It is the 
same with anonymous tips.  It is simply not reasonable to arrest you on the basis of an 
anonymous tip. 
 
So if the police get an anonymous tip that you have a bunch of booze in the back of your 
taxi, nothing stops them from walking up to your car and asking if they can have a peek 
in the trunk.  You of course have every right to say??? 
 
No? 
 
Exactly!   
 
Just like, if you have a taxi and you take a police officer to a hotel and as she is getting 
her suitcase out of the trunk, she sees that you have a bottle of booze in the trunk, she 
cannot just grab it, but she can ask you if you have a permit.  You do not have to answer, 
you can just close the trunk and drive away – she has no grounds to believe that there is 
anything illegal about the bottle.  Now you may not get much of a tip.  But that kind of 
tip is another issue altogether.  This is about anonymous tips. 



 
So if the police get a tip (and they don’t know who called) they have no way of knowing if 
the tip is reliable or not.  Maybe someone called and said Kevin Kablutsiak is flying into 
Iqaluit today with a pocket full of pot.  If the police try to determine if the tip is reliable, 
they can call the airline and see if you are flying in.  They see your name on the 
passenger manifest and they know that you are a well-known criminal.  Even that 
doesn’t mean that the tip didn’t come from your ex-girlfriend.    
 
In fact if the police could arrest you just because your wife was ticked off at you, I would 
spend a lot of time in cells. 
 
Anyway the bottom line is that the police have to do something to confirm the criminal 
part of tip is true.  They could walk up to you and ask to search your luggage.  But you 
can tell them??? 
 
To get lost? 
 
You got it.   
 
The fact that anonymous tips have to be confirmed can be very important because a 
detention associated with drug-related crime can be very intrusive.  Drug smugglers 
sometimes swallow the drugs they are smuggling and you can’t just search for them with 
a pat-down.  Customs officials will arrest you and wait for the drugs to show up, so to 
speak.  That can take a day or 2 and it’s called a loo watch.  Basically, you cannot go to 
the bathroom without a police escort.  I am not sure that I would want to seize anything 
that I found this way, but if they can keep you locked up for this long, just because your 
ex was ticked off at you, it is not a very fair system. 
 
So without a consent search to confirm that the tip is likely to be true, they cannot just 
arrest you.  The police have to do something to confirm that there is something criminal 
about what you are doing before they have reasonable grounds to arrest you.  So if there 
was an anonymous call about you bringing in drugs, the police could check with people 
who are known to be reliable sources of information (say the staff at CBC) to see if they 
have any knowledge about your drug habits.  Or they could check with police informants 
who they think are reliable to confirm the tip. 
 
How do you get to be a reliable informant? 
 
If you have provided information to the police in the past and it was found to be correct, 
you will end up with a track record that shows you are a good source of drug 
information.  
 
What if they don’t have an informant and CBC staff don’t tell them what they know? 
 
If they don’t have an informant to confirm the criminal part of the tip, another thing 
they could do is call police in the south to keep an eye on you.  They see you hanging 
with known drug dealers and acting suspiciously – remember anything that goes on in 



public is fair game – and at that point, depending on what they saw, if the criminal part 
of the tip is confirmed, they may have enough to go on. 
 
The bottom line is that an anonymous tip is not by itself enough to justify a search or 
arrest. 
 
They say that a good lawyer knows the law but the best lawyer knows the judge and on 
that note Kevin I want to say a few words if I may about a judge that I know. 
 
At the end of September, Mme Justice Beverly Browne the Senior Justice of the Nunavut 
Court of Justice will be leaving us.  Her Honour has worked very hard to bring justice to 
the communities of Nunavut before and after division and I wanted to pay tribute to her 
fine work before I leave off today. 
 
This is a letter I wrote to her 
 
Dear Madam Justice Browne: 
 
I would like to recognize your professional achievement, which is entirely worthy of 
note.   
 
At the outset, it has been the professional experience of my life-time to appear before 
the Nunavut Court of Justice under your leadership.   
 
I could list the specifics of what Your Honour has done for the Territory such as, most 
recently, your domestic violence court proposal or your role in creating the Akitsiraq law 
program, but I think that your impact upon Nunavut has been deeper than can be seen 
from any single example of what you have done here. 
 
For judges who enforce, but also have to follow, the Rule of Law, the chance to have an 
impact on the way the justice system works can sometimes be quite limited – you cannot 
just role up your sleeves and jump in.  You have to wait on the bench until a problem 
presents itself.   
 
In spite of these limits that are associated with the title “Judge”, Your Honour leaves 
behind a legacy marked by the exercise of compassion within the Rule of Law.  Your 
legacy is distinguished by its commitment to access to justice in a climate, geography 
and cultural milieu that together pose challenges greater than those faced by any other 
court in Canada. 
 
Your impact cannot be quantified or measured; rather, it is more accurate to say that 
even on the other side of Nunavut, as far away as Cambridge Bay and Kugluktuk, Your 
Honour’s presence can be observed if not seen and felt if not heard. 
 
Now that I don’t have to worry about appearing before Your Honour, and am thus 
without fear or hope of favour, I can tell you what I truly think of you and that is this: 
 



 “Your Honour” is a title with hundreds of years of legal history and formality attached 
to it but it passes automatically with an appointment to the bench.  In Your Honour’s 
case, the title is not a mere decoration because you are a judge.  You have earned the 
respect that goes with the title.  At the same time, in spite of the formality associated 
with our relationship, it has been my very very great pleasure to be part of a professional 
community that operates under the watchful yet caring eyes of “Mother Browne”. 
 
Thank you so much for all that you have done for Nunavut, its legal community, the 
Nunavummiut who we all serve and me. 
 
More to come next week Kevin 


