
Before we got off on criminal law again, you were talking about taking 
people to court for money.  What are we going to discuss today? 

Abe – When I was in Baker Lake a few weeks ago, someone recognized my voice in line 

at the Northern and had some child support questions for me.  I ended up in a debate 

between a woman who wasn’t getting any child support and a man who thought he had 

to pay too much.  Yesterday at the co-op in Cambridge Bay I ended up in a discussion 

with a woman whose ex was only paying some of the child support he owed and a 

mother who thought that her son should not have to pay any child support for his 

former children because he had started a second family.  In these discussions, the 

people I was speaking to were obviously confused or wrong so I decided to talk some 

more about the law of child support. 

Why don't we start with this question - what exactly is child support? 

When we discuss child support, the child that we are talking about is under 19 (or over 

19 and in full-time attendance at school and considered dependent).  The general rule of 

thumb is that a child is considered dependent until the completion of a post-secondary 

diploma or degree.  There are a few twists and turns, but basically that that is what a 

child is for support purposes. 

Most people know that everyone who is a parent of a child is required to provide 

financial support for each and every child.  The money that you are legally required to 

pay to support your children is known as child support. 

Who can sue for child support? 

What many people don't appreciate is that child support is a child's right to have its 

parents provide proper financial support.  Although normally, child support claims are 

made by one parent or the other, it is the right of the child that is the basis for any 

support orders made by the court.  Human nature being what it is, mothers usually (not 

always but usually) end up with care of their offspring after separation, but when mom 

sues for support, she is seeking to enforce the child's right to have it paid.  



This concept explains much of what people don't understand about child support.  

Because it is the child's right, what the parents do or did has nothing to do with the right 

of the child to financial support.   

It doesn't matter if you never see your child.  It doesn't matter if you never knew you 

fathered a child.  (I say fathered because most mothers are going to know that they gave 

birth.)  It doesn't matter if you were so drunk that you didn't know what you were doing.  

It doesn't matter if she said she was on the pill and she was lying.  It doesn't matter if 

she said she wanted to have her own baby and would never seek child support from you.  

It doesn’t matter if you have started a new family.  If you are the father, it doesn't matter 

if she promised to have an abortion if she got pregnant and then changed her mind.  (I 

should add that even if she promised on her mother’s grave that she would not have the 

baby, if she refuses to get an abortion that is your tough luck - you still have to pay.)  It 

may not even matter if your child has been sort of adopted to its grandparents, if you are 

the biological parent of a child, that child can seek financial support from you. 

We know that both a mom and dad can sue for child support.  I gather that courts award 

custody to mom in over 85% of the cases.  I think that it is safe to assume that mom ends 

up with custody of the kids to a similar extent even when there is no formal court order 

so it is usually mom suing dad for support.  But sometimes dad has custody and sues 

mom.  

However, that being said, if grandparents end up having to step in to take care of a 

grandchild, they can seek child support from both parents.  If a step-father ended up 

with custody of a child, he could seek child support from his ex-wife as well as her ex-

husband.   

So the answer to the question "who can sue for child support?" is anyone who is in a 

position to make a claim on behalf of the child.  Normally, that person is going to be a 

parent and normally it is going to be the person who is bearing the direct expense of 

raising the child.  Again, human nature being what it is, it is usually mom who is suing 

dad for money.   



Ok – we know who can sue – who can be SUED for child support? 

Clearly, biological mom and biological dad can be sued for support.  But if we come back 

to our starting point, which is that we are talking about the child’s right, there are other 

legal support obligations.   

Second families are a source of much confusion in this area.  When mom ends up in a 

relationship with a 2nd partner, it seems obvious that the 2nd partner is going to treat her 

existing children as if they were his children just as will be the case with any new kids.  

The law is that if that 2nd relationship breaks up, the 2nd partner will then be liable to 

pay child support in relation to mom’s first kids even though he is not the biological 

father. 

An area that is unique to Nunavut involves custom adoptions.  If a child is custom 

adopted and one of the partners in that relationship leaves the relationship, that partner 

can probably be sued for child support. 

How much do I have to pay? That must be the big question? 

This is one of the easiest issues to resolve.  

Millions of dollars of legal fees have been spent fighting about support.  Personally, I 

thought that was a great idea, but some bright light in government thought those 

millions might be better spent on children instead of lawyers.  Across Canada, laws now 

establish a formula to calculate child support.  The question of how much you pay is 

answered by taking your income and looking down a chart of numbers.    

Using the income tables for Nunavut, for example, I can tell you that if your taxable 

income (line 150 from your income tax return) is $30,000 for 1 kid you have to pay 

$296 month - for 2 kids you pay $495 /month in support.  If you make $45,000 in 

taxable income, you will have to pay $440 for 1 kid and $719 a month in support for 2 

kids.   



The numbers increase for each child but by a smaller amount for each additional child 

so that for 4 kids at $45,000 you pay $1126/month not $1760 (which is 4 x $440).  At 

that point, you are paying almost ½ of your disposable income in child support. 

However, the sort of reduction, if I can call it that, which applies to additional children, 

only applies if they are in the same family unit.  If you have 4 children with different 

mothers, and you are making $45,000 you have to pay $440 / month for each child.  

You would pay a total of $21,120 / year in child support. 

What did you tell the people you spoke to: 

I told the woman in Baker, she should contact Legal Aid about starting a claim for child 

support.  I told the guy working at Meadowbank, his income hasn’t changed so the court 

is not going to reduce his child support; he should stop complaining and pay up. For the 

grandmother in Cambridge Bay, her son needs to take care of his old family before he 

starts a new one and for the woman who is not getting all of the money she is owed, she 

should contact the Maintenance Enforcement Office in Iqaluit. 

I’ll talk to you next week! 


