
You said you were going to talk about negligence law in Nunavut. 
Can you give us a quick recap on what negligence is? 

I would like to start with why this discussion is important in Nunavut.  One of the 

big problems we face is limited access to lawyers and legal advice; frankly that is 

one of the reasons I like to do this column.  My experience is that in many cases 

Nunavummiut, who get used to waiting for just about everything, are frequently 

and maybe all too often prepared to wait for solutions to legal problems.  Because 

they do not have ready access to lawyers they sometimes give up looking for a 

legal solution to their problems.  That is something you and I are going to fix. 

But to come back to answering your question, from our last chat about 

negligence, you will recall that negligence involves 5 elements (lawyers seem to 

love numbers).  These are the things that a plaintiff (the person who is suing the 

defendant) has to prove in court to win the case. 

1) The plaintiff was owed a duty of care.  A duty of care means that you have an 

obligation to be careful about something.  For example, I owe a duty of care to 

anyone who might be coming to my door to make sure they are not injured on my 

property. 

2) The plaintiff has to prove that the duty of care was breached.  So if I don’t 

shovel my steps and someone falls and gets hurt, I have breached my duty of care.  

As it happens the  landing outside my back porch is pretty close to my water inlet.  

The water truck swamper can stand on the landing and put water in my water 

tank.  The outflow pipe for my tank is about 8 feet away from the inlet so the 

water runs out well away from the landing.  It would have been negligent of me to 

have the outlet close to my landing  because ice would build up over the winter 

and be dangerous for people walking into my house.  So my duty of care to people 

coming onto my property would have been breached if I did not take steps to 

make sure that ice did not build up on the landing outside my porch.    

3) The plaintiff has to prove that the tortfeasor directly caused the injury; in other 

words, if you slip and fall on the ice on the landing outside my back porch, you 



might be able to sue me because that injury is directly cause by my failure to keep 

the landing free of ice.  On the other hand, if you see someone slip on my landing 

while you are walking down the road and you are distracted and trip and fall, my 

ice has not directly caused you to fall.  Any injuries from the trip and fall on the 

road are too indirect to sue me for. 

4) The plaintiff has to prove that she or he suffered damage as a result of the 

breach.  This seems kind of obvious, if you didn’t suffer damage, why go to the 

trouble of a law suit? And  

5) The plaintiff must show that the damage is not be too remote - it must be 

forseeable that the damage could occur as a result of the negligence.  So if you 

slipped on my landing and you developed a fear of winter that meant that you 

could not have sex with your wife in the winter time, that is probably too remote 

to be my fault. 

The key to negligence is foreseeability - it has to foreseeable that someone will be 

injured in some fashion if you fail to take reasonable steps to ensure that you do 

not injure them or endanger their health.  If you fail to take those reasonable 

steps and someone gets injured, you can be sued.  

OK so how does this relate to Nunavut? 

First off, Nunavut can be a dangerous place to be negligent.  I was hunting with a 

friend of mine in Cambridge Bay and we turned off our ATVs to skin our caribou.  

While we were skinning, the temperature went down and our machines got cold.  

We ended up with ice in the gas lines and we couldn’t start either machine.  I 

should have had gas-line antifreeze in my machine but I didn’t.    

We spent the night out on the land until search and rescue picked us up the next 

day.  Happily, we have a great search and rescue crew in CamBay so we got 

picked up pretty quickly, but it could easily have been a story with a very different 

ending.  Now you can’t sue yourself, so I could not have recovered damages if the 



story had a sad ending, but it is a good example of the fact that mistakes can be 

dangerous. 

I should say that apart from learning about gas-line antifreeze in my ATV, I also 

learned that I need to skin my caribou quicker. 

Also the consequences of failing to take steps to make sure that someone is not 

injured can be significant.  Whereas in the south, there is ready access to health 

care, that is simply not the case here.   

Physiotherapy for example can make a big difference in the time it takes to get 

over an injury.  The physiotherapist comes to Cambridge Bay only a few times a 

year.  That means that an injury that you might get over quickly in the south will 

take longer in the north making the damages that have to be paid to compensate 

someone for the injury are that much greater.  That is not to be critical of health 

care in Nunavut, it is simply reality that we are not as close to health care 

resources.  

Even the steps you need to take to make sure that you satisfy your duty of care 

will be more costly in Nunavut.  If I needed to move my watertank outflow away 

from my porch, it is going to cost more than it will in the south.  In Ontario for 

example I didn’t have a watertank outflow or even a water tank for that matter. 

So it is only because there is more risk and expense that Nunavut is a 

special case? 

As I said at the beginning, the other important Nunavut variable relates to this 

business of access to legal advice.  You hear about people being injured in the 

north by mistakes – someone dies in RCMP cells for example or someone is sent 

home by a health centre and dies of pneumonia within hours of getting home.  

When you are in police custody, police have a duty to take care of you.  When a 

nurse or doctor is assessing your health care needs it is foreseeable that a mistake 

may result in significant injury or even death.  Not all injuries associated with 



being in police custody or being discharged by the Health Centre meant that you 

can make a successful claim against the party who appears to be responsible. 

However whether you have breached a duty of care depends on whether the 

standard of care has been met and this can be a tough question to answer. 

If the RCMP have a standard that prisoners need to be checked every 15 minutes 

and they follow that standard a court may determine that they were not 

responsible for an unexpected death.  If medical staff prescribe a particular drug 

that works for 99.99% of the population and a person who dies is among the tiny 

percentage that is allergic to the drug, it may not have been negligent for the 

health centre staff to give you that drug. 

I don’t want to be seen to be picking on the RCMP or Health Centres here – these 

are just examples.   

The critical question is what has to be done to properly discharge a duty of care?  

Unfortunately, for Nunavummiut, this is not a question that most lay-people can 

answer.  It does not take long to review medical records or prisoner logs to 

determine if people were doing what they were supposed to be doing.  If you have 

any doubts at all about the nature of the care you received, or the nature of the 

care a relative received, contact a lawyer for some advice. Most lawyers will not 

charge anything for a preliminary opinion, (I don’t) and you need to have your 

questions answered. 

The bottom line is please don’t walk away from a problem with a sense that 

someone may be responsible, get some answers.  It may be better for everyone 

involved. 

Next week, I could talk about skinning caribou quickly, but I think I am going to 

talk about how insurance works when you sue someone or when you get sued.      


