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What are Court Orders? 

Intro: 

Qulliq now features a weekly legal advice column. 

Lawyer Peter Harte, the LawDawg of Iqaluktuuttiaq, is the Senior Criminal Counsel 

for the Nunavut Legal Services Board.  He joins us Monday mornings to discuss the 

law. 

This week’s question is: What are court orders? 

To tell us more Peter joins us on the line. 

Good morning Peter. 

Good morning Kevin 

So you wanted to talk about court orders – What are court orders 

Almost everything the court does is accomplished by way of orders.  The Court can do a 

whole bunch of things with orders, the judge can order a jail to release someone, the 

court can order the jail to take someone, a judge can order you to pay child support, a 

judge can order that your mother should have custody of your kids, the court can order 

you to go back to school.  The judge could order me to do a legal advice column on the 

Kulliq.   

In fact the court could probably figure a way to order 2 all beef patties special sauce 

lettuce cheese pickles onions on a sesame seed bun.  Although nowadays they would 

probably order yoghurt.   

The bottom line is that judges have enormous powers to make orders. 

Ok so what gives them the power to make these orders? 
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The power to make Court orders comes from several sources.  In Criminal Law there are 

generally only statutory sources.  That means that the court gets its power to make 

orders from the Criminal Code which is a collection of laws or from other laws like the 

liquor act.  Under the Liquor Act for example, the court has the power to order you to 

pay a fine of $5000 for bootlegging.  In fact, with bootlegging the judge has to order you 

to pay at least $5000 for the first offence and $10,000 for the second offence.  The judge 

also has the power to order that you spend up to a year in jail. 

Anyway the bottom line is that the power to make orders usually comes from legislation 

or laws but it can also come from the powers that judges have traditionally exercised.  

An example of that is what is parens patriae – it refers to the jurisdiction of the Court to 

take care of people who are not able to take care of themselves and children in 

particular. 

A couple of weeks ago I mentioned that the judge has the power to order social services 

to look into the situation of a young offender and determine if the child is in need of 

protection.  In Nunavut, social services takes the position that it doesn’t have to report 

back to the court on its findings.  This week in Court in Kugluktuk, a judge says he was 

exercising his parens patriae jurisdiction to order social services to report back to court. 

Another example of an order that a judge can make without any laws is an order that 

flows from contempt of court.  I may think that the judge did something stupid, I can 

think it but if I use my out loud voice, he or she might order me to the cells for a while to 

cool off or to go on the radio. 

So usually judges get the power to make orders from statutes or laws but there are other 

sources too that come from the history of the court. 

Why do court orders get made? 

The why of the order depends on what the court is attempting to do.  In the case of 

family law the court order is intended to get a parent access to a child or to make a 

parent pay child support.   
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In criminal law, there are several goals, in the case of probation orders, for example, the 

court is trying to achieve goals like helping offenders to stay away from negative 

influences, or pay back the community or take treatment programs, or do radio shows. 

Do you mind if I ask a personal question?   

Sure 

You keep mentioning this “radio show” thing.  Should we be worried? 

Probably not, anyway if I really was on probation, one of the terms judges always 

include is that you have to keep the peace and be of good behaviour, so I would get into 

trouble if I did something wrong.  So as long as I don’t say anything too offensive we are 

probably ok 

Anyway there are other orders that a court can impose for different reasons.  In the case 

of sex offenders, the court can order that the offender report to the police every year.  In 

the case of abusive offenders, the court can order that the offender not contact the 

victim.   

Do the orders do what they are supposed to do? 

That is a very interesting question.  Some people get upset that offenders sometimes get 

ordered to do house arrest instead of real jail – the crowbar hotel.  These are called 

conditional sentence orders.  In essence, you are ordered to serve a jail sentence but you 

get to serve it in the community as long as you obey the rules in the order. 

The reality is that often a CSO is all it takes to someone back on track for example a 

recent study showed that in the year following a CSO only 11 % of offenders were in 

trouble again, whereas 30% of those who were in real jail were back in jail within the 

next year.  When the court makes a conditional sentence order it is doing some good. 

The problem is that when court orders are breached you can get into a lot of trouble. 

Can you give us some examples? 
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Sure – a very common condition in probation orders is dont consume alcohol.  The 

reason for this condition is usually that the person is only difficult if s/he is drinking and 

intoxicated.  The problem is that when you are told not to drink on probation it is very 

difficult to stay dry when your partner, your friends and your family are all saying come 

on have a cup.  Almost all of my clients who get charged with breach of probation get 

their alcohol from family and friends.  So it ends up that the conditions in an order can 

be very difficult to follow. 

Another example of a problem is no-contact conditions.  I talked last week about how 

courtworkers can help with changing those conditions.  Well it is very often the case that 

once things have cooled off the partner wants the offender back in the house and he or 

she – usually a she – will ask the other person to come back home.  He can’t do it, 

without changing the court order.  By going back home, the way the court sees it, the 

offender is basically giving the judge the finger – saying hey I’ll do what I like.  Judges 

dont really like getting the finger.  Again you have in many cases, partners contributing 

to this problem, by asking him to come back home, she can be charged too for helping 

him to breach the order.   

Most people think what the heck she wants me back but, as I say, the judge doesn’t look 

at it that way.  The court says that court orders are meant to be followed.  So even if you 

bring a big mac to court with you, the next thing the judge is going to order is that they 

reserve a bed for you at Baffin Correctional Centre. 

Extro:  

Thank you Peter.  If you would like Peter Harte to answer a legal question on air (or 

break any of your stuff) send him an email at lawdawgsmail@gmail.com  

 
That’s L-a-w-d-a-w-g-s-m-a-i-l@gmail.com 
 


