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So from the end of our discussion last week, you want to talk some more 
about suing for child support. 

That’s right.  Whenever you talk about suing someone, a key question is “how do I 

collect what the judge told me the other side owes me?” 

For example, as you are leaving a friend’s house in the spring and a load of snow slides 

off the roof, just like it does every year because he doesn’t do anything about the 

problem, but this year you get knocked to the ground and you end up with a broken leg. 

At the end of your lawsuit, a judge will likely say that your friend owes you money to 

compensate you for your injury but if your friend has no money the court order ends up 

being worth less than the paper it is written on.  You end up being what is called a 

judgment creditor, meaning that your friend, now a judgment debtor, owes you money, 

but it really doesn’t count for much. 

Fortunately, things are a little bit easier when it comes to child support.  You can scoop 

money directly out of a support payor’s pay cheque, you can get more than other 

judgment creditors and the government will help you get it. 

Before we get to that, though, I would like to quickly recap what we discussed last week. 

1. So who gets child support?  Children under age 19 or in full-time attendance at 

school.   

2. Who can sue for child support – anyone who can advance a claim on behalf of the 

child   

3. Who can be sued for child support – biological parents, adoptive parents, step-

parents  

4. Whose claim it is it – the child’s; it is the child’s right to be supported.  That means 

that as long as you are one of the parents, you are responsible for paying child support.  

I mentioned last week that it didn’t matter if the mom told you that she would never sue 

for child support – if it is you child you are on the hook.  I got a couple of comments 

about that (these 2 fellows didn’t believe that it didn’t matter what she said) so I thought 

I should be clear that regardless of what she says, you may face a claim for child support, 
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particularly if the child ends up in someone else’s hands – adopted to grandparents for 

example.  There are even cases in the US dealing the question of whether a sperm donor 

who contributed to a sperm bank is liable to pay child support.  At this point the cases 

are such that the law is not yet clear.  The bottom line is don’t make any deposits 

anywhere unless you are prepared to pay interest for the next 19 years.  

5. Do you still have to pay support even if you never see your child?  Another issue that 

I had questions about – the answer is yes.  When we get to the collection questions, this 

is particularly important. 

6. How much do I have to pay?  The amount you have to pay is determined by 

reference to a chart that is part of the Children’s Law Act.  At this point, all jurisdictions 

with the power to impose child support payments use a chart.  The amount varies with 

the number of children and depends on whether they are in the same family or not.  I 

mentioned that if you make $45,000 in taxable income, you will have to pay $440 for 1 

kid and $719 a month in support for 2 kids.  If that second child lives with a different 

family, you have to pay $880/month.  That works out to $10,000 year.     

Finally, only 25% of children get the support they are entitled to.  50% get some of what 

they are supposed to receive and 25% get nothing at all.  It is this last fact that has 

resulted in all of Canada’s provinces and territories establishing Maintenance 

Enforcement Programs.   

Ok it sounds like our starting point is the answer to the question what is a 

maintenance enforcement program? 

These programs exist as I said across Canada – in Ontario, it is the Family 

Responsibility Office that handles MEP.  Nunavut’s office is called the Nunavut 

Maintenance Enforcement Program.  Generally, MEPs have a number of different 

means by which to ensure that support gets paid.  In Ontario, one of the best ways to get 

people to pay has been to suspend their driver’s licenses.  If you get caught driving 

without your license, your vehicle can be seized. 
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As far as I know, Nunavut does not suspend driving privileges if people’s child support 

payments are in arrears, but if the judgement creditor is in Ontario, there is a reciprocal 

enforcement agreement between all of the provinces and territories that will mean that 

Ontario will suspend the driver’s license of a parent who owes child support in Nunavut. 

Can you tell us about Nunavut’s Maintenance Enforcement Program? 

Nunavut’s Maintenance Orders Enforcement Act provides that there are 3 basic means 

whereby a support order can be enforced: 

1) Part of your salary gets seized by way of garnishment 

2) All or part of your personal property can be seized and sold 

3) Related Court orders, including jail sentences can be made. 

Garnishment is, effectively, an order that results in court ordered support amounts 

being paid directly by the employer to the MEP.  Failing to comply with a notice of 

garnishment gets the employer into lots of trouble.  So a garnishment has the effect of 

making sure that kids being supported get their money first.  Generally, garnishment is 

limited to about 20% of your income, but support garnishments can scoop as much as 

50% of your income. 

I don’t know to what extent property gets seized in Nunavut and I want to so some 

further research so that I can advise listeners exactly what happens the North, however 

the Act provides that the MEP can seize assets and by way of a related order you can be 

ordered not to take steps that would have the effect of reducing the value of your assets. 

Finally, and I have to do some further research to determine how often this happens in 

Nunavut, you can be sent to jail for failing to pay child support.  The MEP files papers 

with the court about your arrears (the amount you have failed to pay) you have to file a 

financial statement and show up in court to explain why you haven’t paid the child 

support.   If you don’t show or you don’t file your financial information, you can be 

arrested.  When you show up in court, you have a chance to explain why the support 

arrears are unpaid.  One of the things that the Court does not care about – not in the 
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slightest – is whether you see your child.  However, if the judge rejects your explanation 

about why the support has not been paid and decides that the arrears are all due and 

owing, the judge can order that you make periodic payments in addition to what you are 

already supposed to be paying, s/he can order that you pay the whole amount by a fixed 

date and so on.  Generally the sanctions increase until, if the arrears remain unpaid, the 

child support payor is sent to jail for up to 90 days. 

Finally, by way of related orders, the Nunavut Court of Justice can issue a warrant for 

the arrest of someone who is planning to leave Nunavut to avoid paying child support.  

Given the reciprocal enforcement of support orders regime that we have in Canada, you 

are going to be forced to pay no matter where you live so I don’t think people get 

arrested for trying to take off to avoid child support obligations. 

There are other indirect means to collect child support arrears including seizing tax 

refunds, Employment Insurance Benefits and I expect GST rebates.   

The bottom line is that children are entitled to support and if they don’t get it, someone 

is going to get into trouble. 

There are some hot burning issues that are filling up my email inbox Abe so I will be 

back with more law next week. 

     

 


