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What happens when you plead guilty? 

Intro: 

Qulliq now features a weekly legal advice column. 

Lawyer Peter Harte of Iqaluktuuttiaq is the Senior Criminal Counsel for the Nunavut 

Legal Services Board.  Peter is the Law Dawg and he joins us Monday morning to 

discuss the law. 

This week’s question is: What Happens when you plead guilty? 

To tell us more Peter joins us on the line. 

Good morning Peter. 

Good morning Lissie: 

What’s with guilty pleas – I thought you lawyers were supposed to be fighting? 

We fight for justice for our clients in a number of different ways.  One of the things we 

spend a lot of time helping our clients with is guilty pleas. 

I told you about the intake process where I look at a file to see if there is a chance of 

winning the case at trial.  If the client maintains his / her innocence, we have to fight the 

case not matter what.  If the client is not sure about guilt or innocence, we then discuss 

what happened what witnesses might say what the evidence might prove to figure out 

what kind of defence case we might be able to put before the court.  If after considering 

all of the alternatives, it looks like we are not likely to be successful at trial we will 

discuss the possibility of a guilty plea. 

 What difference does it make if you plead guilty? 

As I have said before the accused walks into court innocent until proven guilty.  A guilty 

plea means that the accused his given up his right to a trial; given up his right to insist 
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that the crown prove guilt beyond a reasonable doubt.  Giving up that right means 

something.   

It means that crown does not have to prove its case.  It means that witnesses do not have 

to be called.  It may avoid the need for a jury trial transportation expenses for the court 

and witnesses.  There can be no question but that the decision of an accused to enter a 

guilty plea is potentially worth a great deal in the criminal justice process.   

 How is saving time and expense worth something to the accused? 

A guilty plea permits the accused to go into court and say I am sorry.  When you give up 

your right to trial and in the process save witnesses from having to come to court and 

testify and the related costs of a trial, it shows how sorry you are.  It is a bit like if 

someone borrows your skidoo and rips off the windshield and then brings it back and 

says “Sorry your windshield got busted – see ya.” versus “Sorry your windshield got 

broken.  I ordered a new one and I’ll install it when it comes in.”  When sorry has some 

meaning it is more significant.  The same thing happens in court.  When you say sorry to 

the judge and it means something, it will make a difference in the outcome.  Usually, it 

will mean that your sentence is lighter.   

 Sorry is worth that much? 

It is indeed.  But sorry starts being worth something before you get to court.  If you tell 

your lawyer that you want to plead guilty, your lawyer starts to work things out by 

speaking to the prosecutor.  Remember that prosecutors have a duty to be fair so 

normally the prosecutor is willing to discuss an alternative to pleading guilty to all of the 

charges before the court.  In the negotiation process the prosecutor will consider a 

number of factors such as s/he does not have to call witnesses, track down transferred 

police officers, set up special dates for trial and similar factors to come to a conclusion 

about what charges the prosecutor wants the accused to plead guilty to and what the 

prosecutor will be seeking by way of penalty. 

Lawyers always have an obligation to discuss settlement negotiations with their clients 

so your lawyer will come back to you and advise you of the result of the initial 
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discussions with the prosecution.  As I said last time, the client is always boss, so the 

client will have to consider whether the proposal makes sense to him or her.  The client 

will then either tell the lawyer to work something else out or that the deal is ok. 

 What happens after the guilty plea is worked out? 

Once the prosecutor and defence lawyer have negotiated a possible resolution, they go 

back to court.  The judge is told that the accused is going to plead guilty to certain 

charges.  The clerk will read the charges and the accused with his lawyer’s help will tell 

the court that he pleads guilty to some of the charges.  The prosecutor will ask the court 

to stay the other charges.  Stay is a legal term that means that the charge cannot be 

relaid without special permission from Ottawa.  That is basically the end of the legal 

process of a guilty plea. 

 What about the you go to jail part? 

Obviously the court’s decision on sentence is an important part of the guilty plea too.  

Sentence is the penalty that the court imposes on persons who are found guilty. 

Sentencing is part of a topic all on its own, but let me just say a few things here.  The 

court’s decision to sentence an accused after a guilty plea is a bit different than the 

process after trial.  First the accused may be before the court with a very genuine “I am 

sorry on his lips.  Second, the defence and the prosecution may have worked out what is 

called a joint submission on sentence.   

A joint submission is something that lawyers negotiate based on the strengths and 

weaknesses of their cases.  If the prosecutor has a weak case for some reason, for 

example a key witness may not show up at trial, the prosecutor may propose that the 

accused plead guilty to a charge where it looks from the witness statement that 

prosecutor can prove the charge, but agree that the penalty should be reduced so that 

the uncertainty about the trial can be taken into account.   

Joint submissions, which are usually only part of sentencing on a guilty plea, are very 

common in the criminal justice process.  They are an important means by which 
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thousands of cases are resolved every day in criminal courts across Canada.  When 

lawyers have to fight about sentence, it takes time.  That time is saved by the joint 

submission. 

 So you know what the court is going to sentence you to? 

That is one of the reasons that joint submissions are so important.  If the accused has 

some certainty about what is going to happen on sentence, it may be easier to make a 

decision about pleading guilty or not.  But you don’t know for sure what is going to 

happen.  I mentioned when I was talking about meeting with clients that I review with 

them the rule that a judge doesn’t have to accept a joint submission.  The rule is 

intended to make it clear that the Court is not just a rubber stamp for a deal that lawyers 

have cooked up.  But the law is that a judge is obliged to accept a joint submission unless 

accepting it would bring the administration of justice into disrepute.  In other words, if 

the Court would look bad in the eyes of the community if it accepted the joint 

submission, it must reject it.   

Before the judge rejects it however, he or she must give the lawyers a chance to explain 

why the joint submission was put before the court.  If lawyers had to explain the joint 

submission every time they put one before the court, for thousands of guilty pleas every 

day, no time would be saved by the joint submission.  So judges usually only ask what is 

behind the joint submission in cases where something to the judicial nose smells a bit 

fishy.  In most cases, once the lawyers have explained the joint submission, just like 

some legal febreeze, the air is cleared and the joint submission is accepted by the court.  

The next step is the sentencing process. 

One final point about guilty pleas is that once you enter a guilty plea is that it is very 

hard to change your mind about a guilty plea.  Usually you will have to show something 

unusual happened before you will be allowed to take back your guilty plea. 

You may have heard about one example where a lawyer came rushing into court “Your 

honour, my client would like to strike the guilty plea.  We have just found some 

important new evidence!”  “Oh really” the judge replied, “what’s the evidence?”  “My 

client found another $10,000 to pay me to defend him at trial.” 
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See you next week for sentencing Lissie 

 

Thank you Peter.  If you would like Peter Harte to answer a legal question on air send 
him an email at lawdawgsmail@gmail.com 
 


