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Peter last week you promised us something about Whale law – what have 
you got for us? 

It turns out that there are rules about whaling.  Some of them are traditional and some 
of them come from concerns about the safety of the community.  And finally some are 
actual laws. 

I told you that I spoke to a couple of local elders about the whales in the bay and they 
said that they thought too many had been taken.  They were also concerned about the 
way hunters were shooting whales without harpooning them first. They expressed 
traditional worries about making sure that there were enough whales to survive so that 
they  were would come back.   

I also talked to some hunters about other traditional rules that are still observed in 
whale hunting.  One thing I learned is that, in this area anyway, you do not leave whale 
parts on the shore if there are people living nearby.  Whale guts attract foxes and foxes 
often mean rabies.  For this reason, most of the whale carcasses and intestines ended up 
back in the bay. 

The local wildlife officer is also a member of Hamlet Council.  I went to the council 
meeting a couple of weeks ago because I heard that elders were going to speak to council 
about the way people had been hunting whales.  In fact, there were no elders at the 
meeting, but council did discuss the issue of hunting in the bay.  People were upset 
about the use of rifles and the possibility that hunters might injure themselves or others.  
The wildlife officer advised Hamlet Council that in many communities local hunter and 
trapper organizations have established rules for whaling that their members must 
comply with. 

That sounds like lots of issues, but are there actual laws governing 
whaling? 

In fact there are lots of formal legal rules that affect whaling some directly and some 
indirectly.  For indirect rules, we know that whaling involves the use of rifles and boats. 

The use of a rifle is covered by criminal code provisions that, in particular, govern what 
might be considered careless or dangerous use of a firearm.  It is difficult to know under 
what circumstances use of a firearm (or firearms) for whaling in a small aluminum boat 
would be considered dangerous; discharging a firearm in rough water with other 
hunters standing next to you in a boat is dangerous, but it happens all the time.  Even if 
we accept that whale hunting is dangerous at the best of times, shooting a whale with a 
boat on the other side of it would be considered dangerous.  However, it is probably a 
safe bet that anyone putting another hunter's life at risk with a rifle is likely going to end 
up in the water.  Getting charged may be the least of his concerns. 
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Similarly, there are provisions in the criminal code regarding the operation of a vessel.  
If you are using the boat in a manner which is dangerous to the public, including your 
passengers, it is criminal code offense.  A dangerous operation of a vessel charge could 
be laid if your boat was too small for the number of passengers, if weather conditions 
were too rough for your boat or if you accelerated too quickly and knocked someone into 
the water.   

There are also rules governing the kinds of safety equipment you must have with you, in 
your boat; for example, you can be charged if you do not have enough personal flotation 
devices. 

Are there rules that are specific to whale hunting? 

Whale hunting itself is covered by the Marine mammal regulations.  The Marine 
mammal regulations are part of the Fisheries Act.  The regulations were passed by the 
federal government and apply to marine mammals in all 3 of Canada’s oceans.  Seals, 
whales and walrus, for example, are all marine mammals and the regulations control 
how when and by whom they may be hunted. 

In some circumstances, licenses are required to hunt whales, although, in the case of 
narwhal, there is no charge for the license.  However, a license to hunt narwhal can only 
be issued to an Inuit hunter. 

Even though it is possible to obtain a license, generally, Inuit can hunt narwhal for food 
without a license.  Tusks, however, are another matter - I will come to that in a moment 

The regulations provide that you cannot disturb a marine mammal unless you are 
hunting.  The regulations also state that you cannot attempt to kill marine mammal 
except in a manner that is designed to kill it quickly. 

I am not certain what options you might have as a local hunter in this regard.  Modern 
wailers use harpoon guns with explosive heads.  These guns have been in use since their 
invention in 1864, but they are quite large.  They can weigh hundreds of pounds, and are 
have a fixed mount on the front of large whaling ships.  It would be absolutely 
impossible to use a harpoon gun on the front of the 17 foot aluminum boat with a 75 hp 
outboard motor.   

Apparently there is such a thing as a harpoon rifle but the only place I could find one is 
in a PlayStation 2 game.  In any case, for the moment, it looks like the only hunting 
method designed to kill a whale quickly is a rifle. 

However, even if you do not have a harpoon gun or a harpoon rifle, you must have a 
harpoon of some sort because the regulations state that if you are hunting whale you 
must have a way to retrieve it.   
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As you probably know, for over a thousand years, Inuit hunters have used a toggle 
harpoon head that jams under the animal’s skin and cannot be pulled out sort of like the 
barb on fish hook.  Once the harpoon is lodged under the skin of a whale or seal, it is 
extremely unlikely that the animal will escape.  I would expect that anybody with a 
toggling harpoon head and some sort of spear to deliver it has a way to retrieve the 
whale. 

Once you kill whale the regulations state that you must make a reasonable effort to 
retrieve the whale without delay and you may not waste any part of it.  The problem with 
enforcing this regulation is that if the whale is at the bottom of the bay, how do you 
prove that it was killed - maybe it just swam away?  Similarly, how do you prove it meat 
was wasted or more importantly who wasted it when the whale has disappeared. 

The regulations also restrict the sale of whales and although the regulations provide that 
no person may buy sell trade or barter the edible parts of the whale these restrictions do 
not apply to Inuit. 

Tusks, as I mentioned earlier, are another matter and the regulations provide that no 
one may buy sell trade barter or possess a narwhal tusks unless there is a license 
attached to the tusk. 

The regulations prohibit hunting beluga, bowhead or narwhal calves and they also 
prohibit hunting adults if they are accompanied by a calf.   It doesn’t matter if they are 
cows or not.  If they are adults with a calf you cannot hunt them.   

The regulations define a narwhal calf as light in color and less than 1.8 m in length 
measured from the point of the upper jaw to the notch between the tail flukes.  I have to 
confess I'm not certain how you measure the length of a whale from boat well it's 
swimming but it sounds like you should have a tape measure along with your spear and 
toggling harpoon head. 

Do the regulations allow shooting whales? 

The regulations permit the use of firearms but the bullets must not be full metal jacket 
and they must produce a muzzle energy of not less than 1500 foot-pounds (I have no 
idea how that is measured, I'm just telling you what's in the regulations). You can also 
use shotgun slugs, but they also have to have a 1500 foot-pound muzzle energy.  

What about quotas? 

The Marine mammal Regulations do set out annual quotas.  The quotas vary 
substantially from one community to the next.  The regulations I was reviewing had an 
annual narwhal quota for Arctic Bay of 100 narwhal.  The narwhal quota for Gjoa Haven 
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on the other hand is 10.  I couldn't find the quota for Cambridge Bay.   In fact I couldn't 
find Cambridge Bay anywhere in the Marine mammal regulations. 

I was fixing a Honda yesterday with a friend of mine who was born near Cambridge Bay.  
He lived at the foot of Mount Pelly until he was about 10 years old at which point his 
family moved into the Hamlet of Cambridge Bay.   

We were talking about the whales in the bay and he told me that whales have not been 
seen in Cambridge Bay for 30 years.  He said that one explanation for the narwhals' 
presence in the Bay was that they were chased in by an orca.  He thinks that with 
disappearing ice, we may see more narwhal and orcas in Cambridge Bay in years to 
come. 

If that happens, Cambridge Bay may well find itself featured in the Marine mammal 
regulations. 

Next week I want to start talking about suing people.   

If you want to know more about whale law or any law, send Peter  an email 
at Lawdawg@lawdawg.ca 


