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After the “hi how are you?” stuff – I want to talk a bit about whales. 

Well Abe, as you probably know by now, we had some very interesting times in 

Cambridge Bay over the last few days.  We have had whales and lots of them.  I have 

seen Narwhals swimming in front of my house but I was told that we had Belugas as 

well.  Iqaluit has had its share of maktaq too I hear.  Did you get any? 

Abe’s reply?  So you promised us some information on the Indian 

Residential Schools Settlement Agreement.  What have you got for us? 

At the outset, I have to thank Sandra Omik for her help.  Sandra is a lawyer working at 

NTI.  She gave me much of the information that I want to cover with you today.   

The 1st thing I learned from Sandra is that the reason the settlement agreement doesn't 

refer to Inuit is because the legal process was commenced in relation to 1st nations 

peoples who attended residential schools in the South.  Nunavut became part of the 

process after it acquired its name.  

Sandra also mentioned that NTI has been involved in TV and radio advertisements 

about the common experience payment and the independent assessment process.  NTI 

has hired a residential school outreach worker named BJ Barnes who is a bilingual and 

very helpful resource for people who need information over the telephone. 

By way of background, the common experience payment is part of the Indian 

Residential Schools Settlement Agreement.  The Indian residential schools settlement 

agreement is a court approved agreement which if you include its schedules is probably 

over 200 pages long.  It was intended to settle a class action lawsuit and other lawsuits 

brought against the government of Canada and several religious organizations in 

relation to events that had taken place at Indian residential schools in the South. 

The common experience payment is available to former students who lived at one of the 

schools listed as part of the settlement agreement.  There are 13 schools in Nunavut that 

are on the list of schools whose students are eligible for CEP payments.  There are an 

additional 14 schools in the NWT where students from Nunavut may have lived. 



2 | P a g e  
 

The CEP involves a payment of $10,000 for the 1st school year plus $3000 for every 

school year following the 1st year.  Basically, you can qualify for the CEP by proving that 

you were in attendance at one of the listed schools.   

In addition to the common experience payment, compensation is also available as a as 

part of the independent assessment process.  The independent assessment process is 

intended to respond to people who suffered sexual or serious physical abuse or other 

abuse that cause serious psychological damage.  This process awards compensation 

between $5000 and $275,000 with the potential for additional compensation in relation 

to lost income. 

How does the independent assessment process work? 

The independent assessment processes based on claims arising in connection with 

sexual or physical assaults.  It sounds a bit clinical but it is intended to be a process that 

minimizes the enormous pain associated with what happened.  Points are awarded in 

relation to what happened, the consequential harm, aggravating factors, future care 

costs and consequential loss of opportunity.  The worse the abuse (sexual abuse is seen 

as worse than physical abuse), the greater the personal consequences (simple 

depression is considered to be less serious than suicide attempts) and the greater 

consequential loss (inability to work for 10 years after leaving school is less serious than 

never having a job) the more points you receive.  More points allocated to your situation 

mean receive more compensation up to a maximum of $275,000.  Unlike the CEP, 

however, this compensation, however, requires that you prove the facts upon which the 

claim is based.  Although the Indian residential schools settlement agreement 

contemplates that claimant's will be representing themselves, it would be a big mistake 

to start this kind of process without the help of a lawyer. 

There are lots of lawyers who are involved in the IAP process who can give you helpful 

advice about whether you should consider the independent assessment process.  For the 

moment, I am not planning to become involved in any Indian residential schools 

settlement claims, however, I am very anxious to provide anyone with information they 
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require to contact lawyers who can help with these claims and I would be pleased to do 

so without any charge. 

My contact information is available on my website www.Lawdawg.ca.  If you think you 

will have problems speaking English with me, get a relative to call me.  I am certain that 

we can arrange for an interpreter so that I can get you started in the right direction.   

It sounds like the IAP is complicated is the CEP complicated? 

The CEP was intended to be a process that could be completed quickly and easily.  

Service Canada is responsible for accepting CEP claims.  The goal was to process 

applications within 28 days.  The government claims to be processing CEP claims on 

average within 23 days.   

The deadline for applying for a common experience payment is September 19.  You can 

make application at a Service Canada office and if there are language issues I am advised 

that Service Canada staff will assist applicants to complete their application forms in the 

language of their choice. 

It may be difficult to extend the CEP deadline so anyone with the potential CEP should  

complete their form as quickly as possible. 

Are all of the claims being processed within 28 days?   

Not according to Sandra.  She says that Inuit students are having difficulties at the review stage 

of their applications due to lack of records within Aboriginal and Northern Affairs.  Aboriginal 

and Northern affairs does the background research for CEP on behalf of Service Canada.   

If information or records are missing a letters of reconsideration is sent to the former residential 

school student requesting more information such as possible different names, variation of names, 

different spellings, the years they were in attendance at the school, the names of teachers or 

classmates, and so on.   
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After a student supplies the requested information, the Government of Canada reviews it and 

makes a decision to either approve or reject.  If the application is approved, the common 

experience payment is made.  If the application is rejected, the student has the right to appeal to 

the National Administration Committee.  If the that committee rejects the application, the student 

has the option of appealing to the Nunavut Court of Justice.   

Sandra says that the reconsideration letters and appeals applications are the most challenging part 

of the process for former students.  Apparently, many Inuit have not acted on their 

reconsideration letters because they have difficulty understanding what they mean.  In addition, I 

expect that any appeal process is difficult but going to court will be more difficult still. 

It is very important to remember that the September 19 deadline applies to initial applications.  

But there are also deadlines for reconsideration and appeals.   I will confirm this for next week 

but it sounds like you have 6 months to respond to a reconsideration letter and one year to appeal 

after a decision is made. 

I understand that another hurdle for Inuit applicants, particularly at the reconsideration stage, 

involves certified copies of documents.  RCMP detachments will always have people who can 

certify documents so this should not be a hurdle. 

Regional Inuit associations all have individuals who can assist with assembling documentation 

necessary in connection with a CEP application.  If I can and do anything to help, please do not 

hesitate to call me.  I have or can get contact information for all of these organizations. 

What will we be talking about next week? 

As I mentioned, local hunters have managed to land several whales.  I took some of the 

local High School students out to see what was left of one of the Narwhal carcasses. 

Many of the hunters have been very responsible in following traditional hunting 

practices, although they have been using modern tools and weapons like a harpoon with 

a jerry can for a float instead of a sealskin float.  They have been sharing maktaq with 
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other community members and putting carcass parts back in the water feed other ocean 

creatures and leaving some on the shore to feed foxes. 

However, there have been hunters out in the Bay all weekend – as many as 20 boats at 

once have been out on the water.  I was speaking to a couple of elders who told me that 

they think that the hunting has gone on for too long.  I asked them why they thought 

that and they told me that the community had all of the maktaq it needed and so the 

hunting should come to an end.  On the other hand, hunters have spent hours and hours 

out on the water in the bay so maybe they deserve to catch something. There is a rumor 

that the Hamlet council is going to be discussing the elders' views of the hunting 

practices so I hope to be able to discuss modern and traditional laws regarding wildlife 

harvesting. 

CU next week! 


