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Peter - What are we talking about today? 

Mental Health and the Justice System. 

I know you have to be crazy to hang with criminal lawyers but are there 

other connections? 

There are lots of connections and for the criminal justice system they are very very 

significant. 

Let me start with Bell Canada because that is what gave me the idea for this subject. 

Bell Canada is sponsoring a Mental Health initiative called Let’s Talk.  Bell wants to kick 

off a national conversation about mental health in Canada and to eliminate the stigma 

that we attach to mental illness.  

Bell is planning to kick off this initiative with a “Let’s Talk” day.  Bell is going to donate 

funds it earns this Wednesday – the 9th towards its campaign.  Specifically it will donate 

$0.o5 for every long-distance call and text message it carries.  If you Google Let’s Talk & 

Bell and then hit “I’m feeling lucky” and you will end up at the web site and you can get 

more information. 

A poll conducted for the Canadian Medical Association found that only 50% of 

Canadians will tell a friend that a family member has a mental illness while 72% would 

disclose a cancer diagnosis. 

Obviously if it is this embarrassing to talk about mental illness we need to get started 

talking about it. 

What’s the justice system connection? 

Well it seems that we are even more embarrassed to talk about what happens to the 

mentally ill who end up in conflict with the law and the extent to which we just 

warehouse them in jail.  And we use jails to warehouse people with mental illness to a 

huge extent. 
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Research indicates, for example, that a majority of inmates in BC prisons face mental health 

problems.  A 2008 BC study found that almost 56 % of the corrections population had 

been diagnosed with a mental disorder and/or a related substance abuse disorder.  Substance 

abuse disorder here refers to people with alcohol or drug problems.  Offenders in provincial 

prisons have been sentenced to jail terms of less than 2 years.   

The same problems are seen in our federal jail system (where people sentenced to more than 2 

years in jail go).  The Corrections Service of Canada reports a considerable increase in the 

number of offenders experiencing mental health problems upon admission to Canadian 

penitentiaries.  From 1997-2007, rates have risen by 71% among men and 61% among women. 

The problem is that these inmates are all people committing crimes.  They are stealing things and 

breaking things and hurting people and creating risks for people in the communities where they 

reside.  What do we do with people who find themselves in conflict with the law for reasons over 

which they have no real control?  Is it fair to just stick them in jail or do we have to try and help 

them fix the mental conditions that are at the heart of their difficulties?  Or do we just put them 

in jail so that communities seem safer?  The fact of the matter is that putting someone in jail for a 

mental illness makes as much sense as putting someone in jail because they have tuberculosis.  

Why do you use the term warehouse? 

I say we are simply warehousing offenders with mental problems because they are not getting 

treated for the problems they are struggling with.  When they end up in what is called general 

population, they do not do well so they end up in special units sometimes heavily medicated or 

they present the same behaviour problems as they do on the outside so they end up in segregation 

(otherwise known as solitary confinement).   

In the south a number of provinces have realised that they are spending lots and lots of money on 

putting ill people in jail.  When I say lots – I mean lots and lots and lots of money and the 

problem continues to grow. 

Kirk Makin the Law Reporter for the Globe and Mail describes the problem this way: 
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The mind-bending isolation of a segregation cell brings no peace to a depressed or unhinged 
mind.  Nor does an environment of slamming cell doors, fear and intimidation. Behind bars, 
effective treatment is rarely more than a promise while reality is a severe shortage of 
psychiatric professionals and a patient population so diverse it can explode if different kinds 
of inmate mix.  The cost to society is immense and after clogging cell blocks for months or 
years, untreated prisoners often are released only to get into trouble all over again. 

Is there an answer of some sort? 

The criminal justice system is increasingly moving towards trying to help offenders 

when it has resources to do so.  

In the south, we have seen the development of courts that are exclusively reserved for 

offenders who are struggling with mental illness.  These Courts try to combine 

community resources to provide housing, food and medical care to people who may 

need only minor forms of support to keep them out of trouble.  In many cases, when 

offenders, who report back to court on a regular basis, have their lives under control, the 

charges against them are stayed or result in dramatically different dispositions than we 

would otherwise see.  So, for example, instead of sending someone to jail, the court will 

impose probation order with a term that the person on probation has to go to a local 

food bank and help out every day.  Coincidentally, there is food and coffee and people to 

talk to there as well.  The offender helps out the community and at the same time finds 

supports that help him stay out of trouble.  

Mental Health Courts have had some very effective results and perhaps most 

importantly, their approach looks at offenders as human beings with medical problems 

and rather than punishing someone for being ill, they tries to treat the medical problem.  

In the long run, helping people to get their lives under control is what is going to keep 

them from re-offending. 

Ok – if it is such a good approach, why don’t we have mental health courts 

in Nunavut. 
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There are a number of explanations but as is frequently the case in Nunavut – we don’t 

have enough judges, we don’t have enough professionals and we don’t have enough 

money.  However, the story doesn’t end there. 

I know that Justice Kilpatrick (the senior regional judge for Nunavut) has for years 

struggled to find alternatives to sending people to jail.  Now, at his suggestion, a number 

of government agencies are now working on a means to create alternatives to jail for 

people who are mentally ill. 

A number of government agencies including GN Justice, Health and Social Services, the 

Public Prosecution Service, the Mounties, the Nunavut Legal Services Board and the 

Nunavut Court of Justice itself are working together to create alternatives to custody.  

Because Nunavummiut do not have access to some of the resources available in the 

south we are trying to develop a made in Nunavut approach that will see offenders 

moved out of the criminal justice system and into the health care system. To a large 

extent this may simply involve getting accused persons into the community health 

center or to see a mental health worker.  Once an accused gets in the door, a host of 

treatment or support options may be available.   

We have made some remarkable progress in a relatively short space of time.  We already 

have arrangements in place to bring the Public Trustee into the piece for individuals 

who are unable to properly take care of themselves.  Government agencies are in the 

process of negotiating how funding will work for persons who need institutional 

assessments or care.  The RCMP and the Public Prosecution Service and Legal Aid will 

be discussing how to identify mental health problems sooner to get them out of court 

faster.  

Thanks to Justice Kilpatrick’s frustration and the immediate response of the GN to the 

problem, we may soon see some significant changes in the way mental health issues are 

dealt with in the Nunavut Court of Justice.  When Bell says Let’s Talk, Nunavut will give 

them something to talk about.     


