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What happens when I meet my lawyer?  (Part 2) 

We talked last week about what happens when you meet your lawyer – Peter wanted 

to tell us more about that – well Peter what do you have to say for yourself? 

One of the most important things that a client does is make a decision about pleading 

guilty or not guilty.  This is frequently the hardest part of our initial discussions. 

What makes it hard? 

Well as I said last time, when I meet with the client I review the disclosure package and 

tried to figure out: “Is the crown going to be able to prove its case beyond a reasonable 

doubt?”  If it looks like there are no holes in the case that mean I can win regardless of 

what the client has to say, I then work through the case with my client.  I need to know; 

“What does my client say happened?  Are the witnesses mistaken or maybe lying to 

police?  Could they see what took place; were they sober?  Are there witnesses we could 

call to help us at trial?”  This is a big part of the case.  If we can call evidence at trial that 

might help us to show that what the police think what happened is not actually what 

happened, we may be able to avoid a conviction.  I ask questions, the client asks 

questions and we figure it out together. 

It’s easier for legal aid clients to ask lots of questions about this stuff because it’s free.  If 

you are paying for a lawyer’s help it can be a completely different matter: 

For example, a new client had just come in to see a famous lawyer.  "Can you tell me 

how much you charge?” said the client. "Of course", the lawyer replied, "I charge $500 

to answer three questions!"  "That's a bit steep, isn't it?"  "Yes it is", said the lawyer, " 

what's your third question? 

What if the client doesn’t remember what happened? 

Unfortunately this is frequently the case.  Alcohol is a big factor in crime in the north 

and a big contributing factor to what gets people into trouble in 90% of what I do.  That 

fact makes it very common that clients have little or no memory of what took place.  
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That always makes it hard to both defend the case and it makes it hard for people to 

decide what to do.   

As I said last time lawyers only give advice to their clients, they are not supposed to be 

telling clients what to do.  So I am always careful about what I tell clients about their 

options for court. 

I start by reminding the client “You are innocent when you walk into the courtroom.  

The fact that you are charged only tells the judge why you are there.  It is not until you 

are found guilty that anyone can say that you actually did anything wrong.”  I go on to 

tell the client “Guilty” tells the Court that you think that you did it – even if you don’t 

remember.  Then I explain that Not Guilty tells the Court that you want the Crown to prove that 

you did it. 

Is that all you tell them? 

No and actually I am very careful with the next part – it has to be clear that it is only advice.  I 

say.  I usually say “you should consider” a particular plea because it is only advice.  It goes like 

this. 

“If you committed the offence(s), you should consider a plea of GUILTY.”  Then in case 

they don’t remember what happened I go on to say “if it is likely that you committed the 

offence(s), you should consider a plea of GUILTY.”  Next I say “if you are certain that you 

are innocent, you should always plead NOT GUILTY.”  Then I say “If you think that you 

didn’t commit the offence you should consider a plea of NOT GUILTY.” ”If you are sure 

you can beat the charge at trial, you should consider a plea of NOT GUILTY” 

I use a check list so that I can make sure that I cover all of this in the same way with every client. 

Why do you say “you should consider” for everything except if client are certain they are 

innocent 

Guilt or innocence is what criminal court is all about.  One of the key principles of criminal court 

is innocent people should not be convicted.  And there are important rules to make sure that 

happens.  One of the rules that lawyers have to follow on this subject is that if the client says he 
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is innocent of the charges, the lawyer is not allowed to help a client enter a guilty plea.  The idea 

is to make very sure that the client is certain of their guilt before he or she decides to plead 

guilty.  So although for the other options, I am just making suggestions, if you are sure that you 

are innocent you pretty much have to plead not guilty. 

Then I say to clients that if they are convicted after trial they will get no or less credit for an 

apology – it is hard to say “prove it” and then when you are convicted say “I’m sorry.”  I explain 

that if clients do offer an apology it will help to get them a lighter sentence.  Finally I advise 

them that they should make a decision to plead guilty very carefully, because once you tell the 

court you are going to plead guilty, it can be very hard to change that. 

In many cases, clients will tell me that they were blacked out and have no memory of 

what happened.  It feels like sometimes clients say that they were blacked out so that 

they don’t look so bad for what happened.  I explain to clients that it is tougher to beat 

the crown’s case if they have no memory of what happened.  Sometimes with that 

prompt clients will remember a bit more about what happened, but not usually. 

Is that it? 

Almost.  The next thing I tell clients is part of the criminal code.  Section 606(1.1) says 

that the court must be satisfied that the accused knows the following 1) if you enter a 

guilty plea it must be voluntary, i.e. – your choice; 2) if you enter a guilty plea the Crown does 

not have to prove you did it; 3) if the Court accepts your guilty plea, you will be convicted of the 

offence; and 4) if there is a deal with the Crown on sentence, the Judge is not bound to accept it.  

I explain to clients that this information does not mean that I think they should plead guilty, I 

simply want them to know this in case the client decides to enter a guilty plea. 

The last advice I give clients is “don’t say ANYTHING to ANYONE about what is going on; 

ANYTHING you say can be used against you in Court.” 

It takes about an hour in most cases to go through this stuff with clients, of course, if they listen 

to CBC it will go much faster. 


