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What happens when I meet my lawyer (Part1)? 

Today Peter is going to talk about what happens when you meet your 

lawyer. 

I wanted to talk about some important legal decisions, but I have had a bunch of 

questions recently about how you get a lawyer to help you in Court, so I am going to talk 

about: What Happens When you meet your Lawyer.  This is part 1 

When they come in to see me for the first time, a lot of people say something like “It’s 

good to meet you.”  I tell them “it’s never good to meet a criminal lawyer.” 

Is it really bad to meet you? 

Well I am not sure that it’s always bad to meet me. If we met at the Tim Hortons, I 

would probably buy you a coffee.  But the fact is that if you HAVE to talk to a criminal 

lawyer (other than for free legal advice over the radio) it is because you are charged with 

a criminal offence.  And that’s not usually a good thing. 

But some of what I would like to talk about today might make it a little less unpleasant.  

Every lawyer has his or her own style but this is the process I usually follow when I meet 

with clients. 

The starting point is the disclosure package that I receive from the police.  The police 

have to give me everything they have about the case.  The disclosure material includes 

reports about what happened, digital photographs, recorded statements, and anything 

else the prosecution has about the case.  So I open a file for that material so that I will 

have it all together to review to try and figure out if the prosecution is going to be able to 

prove a case against my client.   

Don’t forget that if we enter a not guilty plea, the question is can the charge against the 

accused be proven?   

In order f0r me to give my client good advice about the decisions he or she will have to 

make, I will to know as much as I can about the charges they face. 
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When does the client come into the picture? 

Next.  In most communities, the disclosure material comes to me before court, but it is 

still someone’s private business.  Before I can review the disclosure, I need some form of 

permission from the client.  So the first thing we need to do is establish some basis for 

me to look at the file.  We get permission in different ways, and once we have it the 

lawyers can review the file.  

When I actually meet with my client I ask some questions about his or her life.  Where 

s/he grew up, how are things at home, do they have kids, are they working?  I need to 

understand my clients and these kinds of questions help me to get to know them.  Some 

people are a bit shy about telling me this stuff but even then , if I get the idea that the 

person is shy, that helps me to figure them out. 

After we get to know each other a bit, we start talking about the case.  I tell them that I 

want to discuss the case with them and explain what is in the disclosure.  I explain that I 

want to know what my client has to say about what happened.  It is very important to get 

your client’s side of the story.  You cannot believe what other people say just because it 

is written down on paper.  I explain that the most important source of the information I 

need is the client.   

What comes after that? 

The next part is explaining about lawyers.  And it is very important to help clients 

understand this point.  Other than maybe some lawyer jokes, in the normal course, my 

clients have had limited involvement with a lawyer before.  One of the things I have to 

do is to explain the relationship between the client and the lawyer.  

I tell my clients that a lawyer is like a “friend” or your big brother in court and just like a 

friend or your big brother is supposed to watch your back.  Watching your back is my job 

in court.  I tell them that the information I will be asking them to share with me is 

confidential.  I can talk to the Crown about what they have told me for the purpose of 

defending them against the charges, but I cannot use the information for anything else.  

I use the example of not being able to go out on the street and telling someone here is 
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what my client just told me.  Generally clients are pretty good about sharing personal 

information with me, even embarrassing stuff, but they have to trust me that I won’t 

abuse their trust.  And I have to make sure that I earn that trust. 

The other thing that is important is the duty of loyalty.  As long as you are working for a 

client your duty of loyalty is to that client alone.  Usually, this will mean that if you have 

a case where there are 2 people charged, you can only work for one of them.   

When can you tell people what a client told you? 

The duty of loyalty to your client lasts as long as the person is your client.   The 

confidentiality thing is a sacred duty for lawyers and even if you end up working on a 

case where, for example, a former client is a witness, you can never never use the 

information the client shared with you except to defend the client.  Confidentiality lasts 

forever. 

The next thing I talk about is that the client is always the boss not the lawyer.  When I 

first came to the North in 2005, I heard lots of people say that the lawyer told them to 

plead guilty.  I am not sure if that is what actually happened ,but that is sure what they 

heard.  So I make it clear that the client is the one who makes the decisions not the 

lawyer.  All the lawyer does is give advice to help the client make decisions.  For the legal 

profession, what your client tells you to do is called “instructions”.  The client gives the 

lawyer instructions.  The lawyer merely gives the client advice.  Once my client has given 

me instructions, I am duty bound to do the best I can to follow those instructions. 

That sounds like a lot of information 

It is lots to absorb, but it’s not over yet.  Once I have finished explaining what lawyers 

are all about I talk about what goes on in Court.  I explain that the people are not guilty 

when they show up in court.  They are not guilty until a judge says they are guilty.  I 

explain that if they plead not guilty, the crown has to prove that they are guilty beyond a 

reasonable doubt.  That means a judge has to be sure that they are guilty.  If the judge is 

not certain that my client is guilty, my client cannot be convicted of the charge and they 

walk out of court with not punishment for what happened.  I explain that they do in 
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court is their choice.  If they chose to say nothing that is their right.  Lastly I tell them 

that I will need their help for court in 2 ways: 1) I need them to respect the conditions 

they are on (if they have been released) and 2) I need them to help me prepare for trial. 

Next I tell them what guilty and not guilty means.   

What does guilty and not guilty mean? 

Well as I explain to clients guilty and not guilty are not exactly opposites.  Guilty means 

that you agree that you did what you are charged with, even if you don’t remember 

exactly what happened.  Not guilty means that you want the crown to prove that you are 

guilty beyond a reasonable doubt.  It is often the case that clients are blacked out when 

stuff goes wrong and have no memory of what took place.  So we have to talk about how 

the crown might be able to prove the case against him or her and what witness may have 

to say about them.  We have to discuss what witnesses might be able to tell the court and 

whether the client thinks that it might be true. 

Next week I want to talk about is how we advise clients about pleading guilty or not 

guilty. 

Extro:  
Thank you Peter.  If you would like Peter Harte to answer a legal question on air send 
him an email at lawdawgsmail@gmail.com 
 


