
You told us last week that you were going to talk some more about the death penalty 

I should start by reminding everyone that I mentioned last week that in Britain, the death penalty 

could be imposed for manstealing.  I Googled Manstealing and I got lots of hits about a man 

stealing something, but I still don’t know what manstealing is.  The fact that the death penalty 

applied to a charge and we don’t even know what the charge is says that once upon a time capital 

punishment did not seem to be that big a deal.  They had the death penalty for everything even 

manstealing.  

 

However, we started to see reduced reliance on the death penalty in the mid – 1600s.  Rhode 

Island, for example, began passing laws that decreased the number of capital crimes.  In South 

Jersey there were only two crimes, murder and treason that were punishable by death. 

 

However, North Carolina went the other way big time.  They had the death penalty for the 

murder, rape, statutory rape, slave-stealing, stealing bank notes, highway robbery, burglary, 

arson, castration, buggery, sodomy, bestiality, dueling, hiding a slave with intent to free him, 

taking a free Negro out of state to sell him, bigamy, inciting slaves to rebel, circulating seditious 

literature among slaves, accessory to murder, robbery, burglary, arson, or mayhem and others. 

However, North Carolina did not have a state penitentiary – probably the death penalty is 

cheaper than jail.  You only pay one executioner instead of a bunch of jail guards and probation 

staff. 

 

Something changed at some point - when did we start to see real changes? 

 

The first real attempt at reforms began about the time of the American Revolution.  Thomas 

Jefferson proposed a law that recommended the death penalty for only treason and murder. After 

a stormy debate his legislature defeated the bill by one vote.  

 

Leading up to the American revolution, European theorists such as Montesquieu, Voltaire, and 

Bentham had a great effect on American intellectuals, as did English Quaker prison reformers 

John Bellers and John Howard.   The John Howard Society, which to this day looks out for the 

interests of men in prison has roots that go back over 2 hundred years.  Elizabeth Fry after whom 



the Elizabeth Fry Society (which looks out for female prisoners) takes its name was born in 

1780. 

 

One example of what these new thinkers were discussing was found in a book called On Crimes 

and Punishment, published in English in 1767.  The author, Cesare Beccaria, said that the history 

of using punishment by death (for example by  the Romans) had not prevented determined men 

from injuring society for hundreds and hundreds of years and that death was only a "momentary 

spectacle, and therefore a less efficacious method of deterring others, than the continued example 

of a man deprived of his liberty...."  So one of his first reasons for abolishing capital punishment 

was that it didn’t work. 

 

William Bradford, Attorney General of Pennsylvania also looked at capital punishment. In 1793 

he published An Enquiry How Far the Punishment of Death is Necessary in Pennsylvania. He 

strongly insisted that the death penalty be retained, but admitted it was useless in preventing 

certain crimes.  In fact, he said the death penalty made convictions harder to obtain, because in 

Pennsylvania, and indeed in all states, the death penalty was mandatory and juries would often 

not return a guilty verdict because of this fact. 

 

I don’t know if juries sitting on manstealing charges were more likely to convict if the 

manstealer was not automatically executed.  

 

Did these ideas become reality? 

Absolutely, although it was a very gradual response.   William Bradford’s report resulted in 

changes in Pennsylvania where the legislature abolished capital punishment for all crimes except 

murder "in the first degree,"  

 

At about the same time, in New York, the legislature authorized construction of the state's first 

penitentiary, abolished whipping, and reduced the number of capital offenses from thirteen to 

two. Virginia and Kentucky passed similar reform bills. Four more states reduced their capital 

crimes: Vermont in 1797, to three; Maryland in 1810, to four; New Hampshire in 1812, to two 

and Ohio in 1815, to two.   At the same time, these states built state penitentiaries.  



 

Many southern states made more crimes capital offences especially for offences relating to 

slavery.  

 

The next reforms were seen between 1833-1853.  Hangings took place in public.  Sometimes 

tens of thousands of eager viewers would show up to view hangings; local merchants would sell 

souvenirs and alcohol. Fighting and pushing would often break out as people jockeyed for the 

best view of the hanging.  Onlookers often cursed the widow or the victim and would try to tear 

down the scaffold or grab the rope for souvenirs. Drunkenness and fighting went on far into the 

night after "justice had been served."  One of the worst examples occurred in 1835 in Maine 

were over  ten thousand people who watched a hanging had to be restrained by police after they 

started a riot. This was not exactly what hangings were supposed to accomplish. 

 

So executions didn’t make people more law-abiding?  

 

Exactly; so many states enacted laws requiring private hangings. Rhode Island (1833), 

Pennsylvania (1834), New York (1835), Massachusetts (1835), and New Jersey (1835) all 

abolished public hangings.  In all, fifteen states abolished public hangings by the 1840s.  

 

In 1846, Michigan became the first state to abolish the death penalty (except for treason against 

the state), mostly because it had no long tradition of capital punishment.  In 1852, Rhode Island 

abolished the death penalty.  In the same year, Massachusetts limited its death penalty to first-

degree murder. In 1853, Wisconsin abolished the death penalty after a gruesome execution in 

which the victim struggled for five minutes at the end of the rope, and a full eighteen minutes 

passed before his heart finally quit.  

 

During the last half of the century the death penalty abolition movement ground to a half, with 

many death penalty abolitionists moving into the slavery abolition movement.  In spite of the 

civil war, the anti-death penalty movement gained some ground with another 3 states abolishing 

capital punishment except for murder in the latter half of the 1800s. 

 



Even without death penalty opponents, some states began to pass laws against mandatory death 

sentences. Eighteen states moved from mandatory to discretionary capital punishment by 1895.  

A mandatory death penalty is one that must be imposed upon a finding of guilt.  A discretionary 

death penalty is one that CAN be imposed if the judge thinks it should be.   Ironically, this 

change was not intended to save lives, but to try to increase convictions because juries were still 

reluctant to convict where there was a certain death penalties. 

 

Were they still executing  people in private? 

 

Up until this point, executions were private and usually involved hanging or firing squad and 

there were state officials present and the execution or firing squad.  I think there were still states 

were you could ask to be beheaded, but I don't think anyone ever asked - I guess they had a 

hatchet man on call in case they needed one.  But it was all private. 

 

These execution options changed with the electric chair.  There is a bit of a dirty secret behind 

the electric chair.  The Edison Company with its DC (direct current) electrical systems began 

attacking Westinghouse Company and its AC (alternating current) electrical systems as 

Westinghouse was pressing for nationwide electrification with alternating current. To show how 

dangerous AC could be, Edison Company began public demonstrations by electrocuting animals. 

It is said that politicians with connections to Edison started to suggest that if it killed animals it 

could kill humans and with a bit of help from Edison, in 1888, New York approved the 

dismantling of its gallows and the building of the nation's first electric chair. It held its first 

victim, William Kemmler, in 1890.  This was a horrible affair where Kemmler was not killed by 

the first shot of electricity and they then electrocuted him for an extended period of time over 8 

minutes - the witnesses were completely freaked out by the results.  In spite of this horror, many 

states came to adopt the electric chair as the means of execution.  The gas chamber came into use 

in the 20s. 

 

After old sparky came into use,  we again saw reduced reliance on capital punishment and in the 

early 1900s there were perhaps as many as 20 states where executions did not take place.   



Unfortunately that was not the end of the death penalty and at this point there are only 15 states 

who do not have the death penalty as a possible sentence.  

 

In Canada, we have never had the electric chair - not even for manstealing!  but have had the 

death penalty so next week I want to talk about Canada's last execution and how it resulted in the 

abolition of the death penalty in Canada.  

   

 


