
Hi Peter – I understand that you want to talk about death. 

That’s right.  I was talking to some kids at the high school about throwing the book at people.  

Their theory was that if you get tough with people it will stop them from committing crimes. 

Does getting tough actually work?  

One of the theories of criminal justice is called general deterrence. If you want to throw the book 

at someone the death penalty is about the heaviest book going.  The idea is that if people are 

afraid of being put to death they will not commit crimes. To prepare for my high school talk, I 

did a bit of research into the history of the death penalty. 

What did you learn about death? 

The death penalty has been established as a punishment for crimes for thousands of years.  In the 

18th Century BC, the Code of King Hammurabi of Babylon codified the death penalty for twenty 

five different crimes, although, oddly, murder was not one of them. The first death sentence 

historically recorded occurred in 16th Century BC Egypt where the wrongdoer, a member of 

nobility, was accused of magic, and ordered to take his own life. We don’t know exactly how 

that worked – was it like if you didn’t kill yourself , you got a fine?  Anyway, I don’t know why 

they made a distinction but peasants were usually killed with an axe.  We don’t know if their 

heads were cut off, we do know that the executioner used an axe.   

In the 14th Century BC, the Hittite Code also prescribed the death penalty.  

Moving forward again in time, the 7th Century BC Draconian Code of Athens made death the 

penalty for every crime committed.  Draco posted the laws on wooden tablet so that everyone 

who could read could know the law.  

That must have been a pretty heavy book. 

Well we don’t know if it was a crime to spit on the sidewalk, but we do know that he thought 

that the death penalty was appropriate for crimes as petty as stealing a cabbage.  I don’t like 

cabbage, but if I did, I would probably just grow my own. 



Again moving forward in time, In the 5th Century BC, the Roman Law of the Twelve Tablets 

codified the death penalty – it specified for what crimes you could be put to death.  Death 

penalty offences included the publication of libels and insulting songs, the cutting or grazing of 

crops planted by a farmer, the burning [of] a house or a stack of corn near a house, cheating by a 

patron of his client, perjury, making disturbances at night in the city, willful murder of a freeman 

or a parent, or theft by a slave. 

I would suspect that death for disturbances at night might make people think twice about driving 

a Honda without a muffler. 

Death was often cruel and included crucifixion, drowning at sea, burial alive, beating to death, 

and impalement (often used by Nero). The Romans had a curious punishment for parricides 

(murder of a parent): the condemned was submersed in water in a sack, which also contained a 

dog, a rooster, a viper and an ape. The most notorious death execution in BC was about 399 BC 

when the Greek philosopher Socrates was required to drink poison for heresy and corruption of 

youth.  I don’t know if “corruption of youth” included providing alcohol to an underage drinker.   

Didn’t the bible talk about laws? 

The tablets that Moses brought down from the mountain may be the most famous of historic 

laws.  Mosaic Law defined many capital crimes. In fact, there is evidence that Jews used many 

different techniques including stoning, hanging, beheading, crucifixion (copied from the 

Romans), throwing the criminal from a rock, and sawing body parts off. The most infamous 

execution of history occurred approximately 29 AD with the crucifixion of Jesus Christ outside 

Jerusalem. About 300 years later, the Emperor Constantine, after converting to Christianity, 

abolished crucifixion and other cruel death penalties in the Roman Empire. However the death 

penalty continued and in 438, the Code of Theodosius made more than 80 crimes punishable by 

death.  

What about the death penalty in modern times? 

Britain influenced the colonies more than any other country and has a long history of punishment 

by death.  



We don’t much about early times, because there was not much writing until the Romans arrived.  

We do know that at about 450 BC, the death penalty was often enforced by throwing the 

condemned into a quagmire or a swamp to drown.  

By the 10th Century, hanging from gallows was the most frequent execution method. William 

the Conqueror opposed taking life except in war, and ordered no person to be hanged or executed 

for any offense. However, he allowed criminals to be mutilated for their crimes – theft was 

frequently punished by amputating a hand.  

Was that better than death? 

Not necessarily because without a hand you couldn’t work and everyone knew you were a thief 

and didn’t want anything to do with you. 

By the Middle Ages, we started combining capital punishment with torture. Most barons had a 

drowning pit as well as gallows and they were used for major as well as minor crimes. For 

example, in 1279, two hundred and eighty nine Jews were hanged for clipping coin (cutting tiny 

pieces of silver off the coins).  Under Edward I, two gatekeepers were killed because the city 

gate had not been closed in time to prevent the escape of an accused murderer. Burning was the 

punishment for women's high treason and men were hanged, drawn and quartered. Beheading 

was generally accepted for the upper classes. One could be burned for marrying a Jew. Pressing 

became the penalty for those who would not confess to their crimes. The executioner placed 

heavy weights on the victim's chest. On the first day he gave the victim a small quantity of bread, 

on the second day a small drink of bad water, and so on until he confessed or died. Under the 

reign of Henry VIII, the numbers of those put to death are estimated as high as 72,000. Boiling to 

death was another penalty approved in 1531, and there are records to show some people boiled 

for up to two hours before death took them. When a woman was burned, the executioner tied a 

rope around her neck when she was tied to the stake. When the flames reached her she could be 

strangled from outside the ring of fire. However, this often failed and many were literally burnt 

alive. 

In Britain, the number of capital offenses continually increased until the 1700's when two 

hundred and twenty-two crimes were punishable by death. These included stealing from a house 



in the amount of forty shillings, stealing from a shop the value of five shillings, robbing a rabbit 

warren, cutting down a tree, and counterfeiting tax stamps. However, juries tended not to convict 

when the penalty was great and the crime was not.  

Stealing rabbits was punishable by death? 

It was but fortunately, reforms began to take place. In 1823, five laws passed, exempting about a 

hundred crimes from the death [penalty]. Between 1832 and 1837, many capital offenses were 

swept away. In 1840, there was even an attempt to abolish all capital punishment – it failed but it 

shows the mood of the times. Through the nineteenth and twentieth centuries, more and more 

capital punishments were abolished, not only in Britain, but also all across Europe, until today 

only a few European countries retain the death penalty. 

I assume the death penalty came to America? 

The pilgrims brought it with them.  The first recorded execution in the English American 

colonies was in 1608 when officials executed George Kendall of Virginia for supposedly plotting 

to betray the British to the Spanish. In 1612, Virginia's governor, Sir Thomas Dale, implemented 

the Divine, Moral, and Martial Laws that made death the penalty for even minor offenses such as 

stealing grapes, killing chickens, killing dogs or horses without permission, or trading with 

Indians. Seven years later these laws were softened because Virginia feared that no one would 

settle there.  I guess grape theft was a serious problem.  

In 1622, the first legal execution of a criminal, Daniel Frank, occurred in Virginia for the crime 

of theft. Some colonies were very strict in their use of the death penalty, while others were less 

so. In Massachusetts Bay Colony the first execution was in 1630, but the earliest capital statutes 

do not occur until later. Under the Capital Laws of New-England that went into effect between 

1636-1647 the death penalty was meted out for pre-meditated murder, sodomy, witchcraft, 

adultery, idolatry, blasphemy, assault in anger, rape, statutory rape, manstealing, perjury in a 

capital trial, rebellion, manslaughter, poisoning and bestiality. Early laws were accompanied by a 

scripture from the Old Testament. By 1780, the Commonwealth of Massachusetts only 

recognized seven capital crimes: murder, sodomy, burglary, buggery, arson, rape, and treason. 



Manstealing? 

I have no idea what manstealing was – maybe one woman taking another’s?  Anyway, like grape 

theft, it must have been a serious problem. 

Next week, what happens to crime when you kill criminals? 

 


