
 
 

 
 

 
What is on your agenda for this morning?  

Today I would like to discuss section 11 of the Charter.  It sets out some basic rights we have in 

a criminal court  

Section 11 says that: 

a) we have to be advised of the specific charge we face 

b) that our trial cannot be unreasonably delayed 

c) that we cannot be forced to testify at our own trial 

d) that we are presumed to be innocent until proven guilty 

There are other rights too such as a right to bail, but let's focus on these first four rights today. 

Even 4 is a lot of rights can we talk about them one at a time? 

Ok - the first point to understand is that these provisions are intended to protect Canadians' 

right to a fair trial.  Generally these rights are applicable only to criminal and quasi criminal 

proceedings.   

I used to think that quasi-criminal proceedings had something to do with hunchbacks, but it 

turns out that those are Quasimodo proceedings.  Quasimodo of course is also known as the 

hunchback of Notre Dame. 

What are criminal and quasi criminal proceedings? 

Well as the start of section 11 says it applies to “any person charged with an offence.”  It is 

important to note that it is not restricted to “criminal” offences.  Section 11 applies to any kind 

of offence – Income Tax Act offences, Environmental Protection Act offences, even to what 

are called quasi-criminal proceedings such as tickets that are issued to Quasimodo for ringing 

church bells after hours. 



 
 

 
 

Can we talk more about the actual rights?  For example, what does informed 

about the specific offence without delay mean? 

There are a number of situations where the police may arrest someone on the basis of 

preliminary information and tell the person they arrested why they are placing that person 

under arrest.  In fact Section 1o of the Charter says that they have to do that.  But after an 

investigation the police may decide that no charge or a different charge or additional charges 

should be laid. 

Once the police or the Prosecution have decided what charges should be laid, you must be 

notified.  For you to be able to put information together to defend yourself, you have to be told 

as soon as possible exactly what charges you are going to face. 

Quasimodo might have been arrested for trespassing at Notre Dame but once the police 

figured that he was ringing the bells after hours they have to tell him there are more charges. 

Ok – what does trial within a reasonable time mean? 

Trial within a reasonable time has become a very important right in our justice system.  The 

Supreme Court decided that for most simple cases, the accused should be able to have his/her 

trial within about 9 months of being charged.  This is particularly important when the accused 

is in custody.  This delay issue can be a real problem in Nunavut. 

If you are waiting in jail (especially if you are in damp dark cells underneath Notre Dame) for 

a trial, don't forget you are presumed to be innocent (more about that in a second), you should 

be able to get before a judge as quickly as possible. 

All right you said that you cannot be forced to testify at your own trial – what 

does that mean? 

At the time of the Spanish Inquisition when people were cruelly tortured to extract 

confessions were often forced to adopt their confessions before a panel of religious officials.  

Similarly in the Star Chamber, which was an English Court that came to be abused by British 

Royalty to silence critics.  Accused persons in the Star Chamber could be forced to take an 

oath and confess to any crimes they had not already be charged with.  In one famous case, in 

1537, John Lambert refused to take an oath and confess to becoming a protestant so he was 

burned at the stake.  It was a great system, you either agreed to testify and confessed to a sin 



 
 

 
 

or some sort of wrong or you were flogged or burned alive for refusing to testify. 

The right to remain silent at your own trial is now a fundamental part of our legal history 

because the absence of that right, resulted in such horrible abuses. 

So with the Charter in place, Quasimodo wouldn't have to say whether he was the one ringing 

the bells or not. 

You said that you were going to talk about the presumption of innocence? 

Exactly and this ties into the other rights.  Section 11 d actually has a bunch of rights tied up in 

it.  It says we have the right “(d) to be presumed innocent until proven guilty according to law 

in a fair and public hearing by an independent and impartial tribunal” 

Proven guilty according to law means proven guilty beyond a reasonable doubt.  Reasonable 

doubt means that the judge or jury has to be certain that you committed the offence.  If there  

is a doubt, then the prosecution has not proven the offence according to law. 

I should just add that although you are presumed to be innocent in a criminal court, the court 

does not make a finding that you are innocent.  The Court only determines whether the Crown 

has proven that you are guilty.  If you are acquitted after trial, you could still be guilty of what 

is alleged to have happened.  OJ Simpson was found not guilty in his criminal trial, however, 

when he was sued in a civil court, the judge in that context determined that he did kill his 

wife.  In criminal court the judge determines whether the case is proved beyond a reasonable 

doubt, whereas in a civil court, the court determines what happened on a balance of 

probabilities.  In other words in a civil court the judge asks herself what is more likely to have 

taken place. 

The bottom line?  You do not have to prove you are innocent, the prosecutor has to prove you 

are guilty.  Not only that, the prosecutor has to prove you are guilty in public and the judges 

have to be independent and impartial.  This is part of the legal history that was a reaction 

against courts like the Star Chamber where the judges were not independent, they were acting 

on behalf of the king. 

So section 11 says when Quasimodo walks into the courtroom, he is innocent.  There is a piece 

of paper in the courtroom that says that the police think that he did something wrong.  But it 

is just a piece of paper and as far as the judge is concerned it says nothing about whether 



 
 

 
 

Quasimodo is actually guilty.  If the prosecution does not prove that he was the bell ringer   

beyond a reasonable doubt he is free to leave. 

So would Quasimodo beat the Charges thanks to the Charter? 

All the Charter does is protect his right to a fair trial.  As for beating the charges – I think he 

might but its just a hunch. 

I think that may be all the time we have to talk about Section 11 of the Charter today.  Next 

week, I would like to finish section 11 of the Charter. 


