
Peter - what are we going to talk about today? 
 
Abe I want start talking about the Charter and I want to kick it off by talking about what you 
don’t have to do. 
 
Ok - So what don’t you have to do? 
 
In fact there are lots of things you don’t have to do, but this relates to what you don’t 
have to do when you are dealing with police. 
 
This issue relates to a lot of the questions I have been asked over the past few years and 
still get asked.   
 
First let me quickly review the Charter sections that we are talking about: 

Section 8 - Everyone has the right to be secure against unreasonable search or seizure.  

Section 9 - Everyone has the right not to be arbitrarily detained or imprisoned.  

10) Everyone has the right on arrest or detention  

(a) to be informed promptly of the reasons therefore; 

These sections create a sort of citizen’s bill of rights in their dealings with the police and 
they tell us what we don’t have to do in our dealings with police. 
 
However, nothing stops you from giving up those rights, and if you do, you may well 
run into problems in court.  For example, you have a right to have a lawyer to help you 
in court.  But no one can force you to have a lawyer.  If you give up the right to have a 
lawyer help you in court, no one can force you to have a lawyer.  
 
Just like with your right to a lawyer, you can give up any other Charter right – the big 
problem is that Charter rights are like food, when you give food to someone else to eat, it 
is tough to get it back. 
 
I given you a list of some questions – why don’t we run with them and see where we get. 
 
1) When the police walk up to me do I have to talk to them?   
 
Let’s start with what you can do.  The first rule is section 9 – the fact that you cannot be 
arbitrarily detained or imprisoned  means that the police cannot just stop you for no reason.  
 
They must have reasonable and probable grounds to believe that you have committed an offence. 
 
Next section 10 comes into play, if you are under arrest, the police officer has to tell you that.  If 
you are under arrest, you have to stay put or you will get charged with additional offences.   
 



So unless you are under arrest, if a police officer just walks up to and tries to talk to you, you can 
just walk away. 
 
But do I have to talk to them? 
 
No – just like anyone else, that the police can ask you whatever they like.  For example, they can 
ask you if you broke into the Coop last night. 
 
Just like anyone on the street, nothing stops them from lying to you or trying to trick you or 
getting you to confess.   For example, Joanassie saw you breaking into the Coop last night, did 
you actually break in or were you just a look out?  This is a trick question because a) who knows 
if Joanassie saw anything and b) it assumes that you are guilty and makes it easy for you to 
confess that you were just a lookout. 
 
The big problem is that if you give up your right to remain silent – you can’t get it back.  In fact, 
if you have done something wrong, the very last thing you should do is to tell them about it.  Just 
like those french fries you shared with a friend, you are not going to get them back after giving 
them away. 
 
2) When the police ask me if I have anything in my pockets, don’t I have to tell them? 
  
Section 8 comes into play here – it says that you cannot be searched unless there are reasonable 
grounds to believe you have evidence of an offence. 
 
If police have grounds to search you, they have grounds to arrest you.  If you are not under 
arrest, the police have no basis to search you.  You can simply walk away.   You do not have to 
say a word to them.  You can simply say “no”. 
 
If you give them your smarties, you are not going to get them back. 
 
3) If the police ask me if they can search my bags, do I have to let them? 
  
Once again, section 8 says no.   
 
Now there may be restrictions on activities in which you can participate if you don’t want to be 
searched.  Air travel is a good example.  You do not have to consent to a search, but the airline 
can say you cannot get on without being searched.  That doesn’t mean that they can search you – 
you can chose not to do the activity.  If you do let them search your bags, you have handed them 
your bannock and they are going to keep it (assuming that is not burned). 
 
4) If I don’t say anything won’t it look bad for me in court? 
 
Some people are worried about being rude.  You can be polite and still not say anything.  A nice 
“Good bye officer” is not rude and you can just smile and walk away. 
 



If you end up getting arrested, your right to silence cannot (absolutely cannot) be the subject of 
comment by the judge in court.  It is against the law for the judge to say anything about you not 
giving a statement.     
 
So, if you refuse to share your lunch no one can hold it against you. 
 
5) What if the police don’t respect these rights? 
 
We will be talking about the exclusion rule in 24(2) of the Charter that limits the use of evidence 
that is obtained by breaching someone’s Charter rights. 
 
The application of these sections is subject to section 24(2) of the Charter – it is only if the 
admission of Justice would be brought into disrepute that the evidence is going to be excluded. 
 
You only get your sandwich back if it will bring the administration of justice into disrepute.  In 
other words if it will make the Court look bad, the prosecutor cannot use evidence if it is 
improperly seized.   
 
While we are on the subject of food – why don’t vultures eat dead lawyers?  They don’t like to 
eat their own kind. 
 
Next week we are going to start talking about what the Charter of Rights and Freedoms means 
for you. 
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