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Judges in Nunavut 

Peter last week you gave us some statistics and said you wanted to talk 

about what those numbers mean for Nunavut – what do those numbers 

mean for Nunavut? 

Let’s start by reviewing the numbers we talked about last week.  Every July StatsCan 

releases the numbers for reported crime for the previous year.   This July we saw the 

crime numbers for 2009. 

The Crime rate is a number that is based upon the number of charges divided by 

population.  When we look at just the numbers Nunavut has the highest “rate of violent 

crime” in Canada about 7 times higher than the national violent crime rate.  Our 

homicide rate for 2009 was 10 times the national rate.  Worse still the homicide rate 

may be increasing.  It is difficult to be certain whether this trend will continue because a 

small number of killings will have the effect of increasing the rate dramatically, but the 

trend is moving upward. 

Numbers by themselves don’t tell us very much so Statistics Canada has created a new 

index that combines the number of crimes with how serious they are.   

The basic index takes the raw number of all reported criminal offences and then adjusts 

that number to account for how serious the different crimes were.  The violent crime 

severity index combines the number of crimes with the seriousness of the violence. 

According to Statistics Canada Nunavut is already no. 1 according to the basic Crime 

Severity Index (Nunavut’s number is about 4 times the Crime Severity Index number for 

Canada).  It is even worse for violent crime; the Violent Crime Severity Index is about 5 

times the National Index. 

Whereas the Crime Severity Index is falling in Canada generally, the Crime Severity 

index in Nunavut is increasing.   

It sounds like there is a lot of violent crime in Nunavut 
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There is a lot of violent crime in Nunavut and there is lots of crime in general in 

Nunavut.  

An increasing crime rate has an enormous impact on the justice system.  The problem is 

that more crime results in more criminal charges and more court attendances.  As you 

get more crime, you end up with more related work.  More people end up arrested and 

they are held for show cause hearings.  A SCH is a hearing to determine if it is safe to 

release someone before court.  When there are more SCHs there are more remands and 

more appeals.  There are more applications to change release conditions.   

As we have more crime, we end up with more court circuits and more travel time for 

judges and court staff.  The Nunavut Court of Justice travels to all of the communities in 

Nunavut; the Court sits from 2-5 days in the community.  How often the Court travels 

depends on the rate of crime in the community.  Judges, Court staff, and lawyers have to 

work under difficult conditions that include, for example, communities without hotel 

space, which means that at the end of every day of the circuit everyone flies to another 

community to sleep and then returns the next day.  

These challenges mean that an increase in the rate of crime does not mean a linear 

increase in the amount of related work; it is more like, for example, a 10% increase in 

the crime rate means 12-13% more work (and expense) for everyone in the justice 

system. 

Even more importantly, when aboriginal offenders are convicted, sentencing is a time 

consuming process.  In Nunavut we have many aboriginal offenders and they are 

entitled to special consideration in sentencing.  In fact, the Criminal Code specifically 

directs Judges to give “particular attention to the circumstances of aboriginal 

offenders.” 

Why is that? 

I began to practice law in 1987.  I worked in Ontario both as a prosecutor and defence 

lawyer.  At this point, I have lived and practiced law in Nunavut for almost 6 years.  



3 | P a g e  
 

To a greater extent than I ever saw in the 18 years I worked in the south, I see offenders 

who are not criminals in the sense that they choose to become involved in criminal 

activity.  They are victims of abuse and they have limited employment opportunities and 

they struggle to deal with things like over-crowded housing, poverty, substance abuse 

and fetal alcohol issues.  These problems are common in many aboriginal people’s 

communities and they are directly related to increased crime rates that are observed in 

many of these communities.  These are the issues that bring my clients into conflict with 

the law rather than voluntary criminal conduct. 

In a case called Gladue, The Supreme Court of Canada said that because of these issues, 

aboriginal offenders are entitled to special consideration in the sentencing process. 

As with all sentencing decisions, the sentencing of Aboriginal offenders must 

proceed on an individual (or a case-by-case) basis: For this offence, committed by 

this offender, harming this victim, in this community, what is the appropriate 

sanction under the Criminal Code? What understanding of criminal sanctions is 

held by the community? What is the nature of the relationship between the 

offender and his or her community? What combination of systemic or 

background factors contributed to this particular offender coming before the 

courts for this particular offence? How has the offender who is being sentenced 

been affected by, for example, substance abuse in the community, or poverty or 

overt racism, or family or community breakdown? 

I should add that every Canadian has the right to be sentenced with these factors being 

taken into account, the difference is that these issues are so prevalent in Canada’s 

aboriginal communities, that the Supreme Court says that Judges must consider these 

issues in deciding what sentence should be handed down.  As you can imagine, Gladue 

means that a judge cannot just say “I find you guilty; I sentence you to 30 days in jail.”   

Sentencing in Nunavut is more complex and demanding than in most jurisdictions in 

Canada because of the unique situations that Nunavut’s offenders find themselves.   

Why do you say unique situations? 
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I have clients with laptop computers and cell ‘phones who began their lives in outpost 

camps in igloos and tents.  You cannot expect a people to survive without some 

disruption when you go from sleds pulled by dogs to turbo charged snowmachines in a 

single generation.  The incredibly rapid pace of change, along with forced relocation, 

residential schools and the creation of large communities has resulted in a huge amount  

of cultural dislocation, which exacerbates the other issues that I mentioned 

Dealing justly and compassionately with my clients, as our judges all try to do, 

consumes judicial resources and burns out our judges. 

What does all of this mean for Nunavut? 

Mr. Justice Kilpatrick is the senior regional judge in Nunavut.  He wrote a report for the 

Federal Department of Justice that talks about the need for 2 more judges in Nunavut. 

In his report, His Honour points out that Nunavut will end up using southern judges on 

40 occasions in 2010.  I appear before Southern Judges on a regular basis.  Justice 

Kilpatrick points out in his report that while they are technically competent, that is they 

know the law and how to run a court, they lack familiarity with the community and the 

people he or she is there to serve.   

When it sends judges who don’t know the people or their communities, the system looks 

like it doesn’t care about the people it is dealing with.  Not only that but because you 

need to explain more about Nunavut to judges from the south it takes longer to get 

things done in court and stuff gets put over.   

It is not only offenders’ matters that are delayed.  Cases where social services has taken 

away children get delayed.  Child support claims get delayed too.  Even with criminal 

matters, victims, witnesses and whole communities are affected.  The other day I set a 

trial date for May of 2011.  That trial involves an offence that is alleged to have been 

committed in October of 2009.  Waiting almost 2 years for a trial is inexcusable, but 

there are simply not enough judges to move things along any faster.  Worse still the 

complainant is going to have to relive what happened 2 years after her complaint to 
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police.  The offender’s mother is going to be waiting for 2 years to know if her son can 

return home.  It is a disaster and it really does affect everyone in Nunavut. 

It is even more depressing when you try to make changes.  In the Kitikmeot, we are 

asking the court to experiment with a new way of doing things.  We want to use an 

approach called therapeutic justice because we are dealing with offenders who are in 

court not because they are criminals but rather they have issues associated with poverty, 

substance abuse, emotional problems that bring them into conflict with the law.  We 

want to use an approach that focuses on dealing with these problems rather than simply 

punishing offenders.  But this kind of approach means that to an even greater extent you 

need a Nunavut judge who knows the community and it takes even more time than a 

Gladue sentencing. 

Is there any light at the end of the tunnel? 

There is at least a bit of light at the end of the tunnel.  Recent federal initiatives and a 

commitment by the government of Nunavut to deal with the problems underlying 

behaviour that brings offenders into conflict with the law represent the most important 

crime prevention initiatives Nunavummiut can hope for. 

However, until we have enough Judges in Nunavut, all Nunavummiut are, effectively, 

denied access to the judicial system.  Until we see the appointment of more judges as 

recommended in Mr. Justice Kilpatrick’s report, Nunavummiut will be waiting at the 

back of the bus for the justice they are all entitled to. 


