
1 | P a g e  
 

Assault 
 

Peter last week you said you wanted to talk some more about assaults.  

Where do we start? 

 

Assault is considered to be a crime of violence.  A good starting point is the Statistics 

Canada report on Crime in Canada.  It tells us a little bit about assaults in Nunavut.   

 

Numbers by themselves don’t tell us very much so Statistics Canada has created a new 

index that combines the number of crimes with how serious they are.   

 

The basic index takes the raw number of all reported criminal offences and then adjusts 

that number to account for how serious the different crimes were.  The violent crime 

severity index combines the number of crimes with the seriousness of the violence. 

 

According to Statistics Canada Nunavut is already no. 1 according to the basic Crime 

Severity Index (Nunavut’s number is about 4 times the Crime Severity Index number for 

Canada).  It is even worse for violent crime; the Violent Crime Severity Index is about 5 

times the National Index. 

 

Whereas the Crime Severity Index is falling in Canada generally, the Crime Severity 

index in Nunavut is increasing.   

 

The Crime rate is a number that is based just upon the number of charges divided by 

population.  When we look at just the numbers Nunavut has the Highest Rate of violent 

crime in Canada about 7 times higher than the national violent crime rate.  Our 

homicide rate for 2009 was 10 times the national rate.  Worse still the homicide rate 

appears to be increasing.  It is difficult to be certain whether this trend will continue 

because a small number of killings will have the effect of increasing the rate 

dramatically, but the trend is clearly moving upward. 

 

It sounds like there is a lot of violent crime in Nunavut 
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There is a lot of violent crime in Nunavut and in most cases those crimes start out as 

assaults. 

 

I can see why you wanted to discuss assaults – what else do you want to tell us. 

 

As I said last time I spoke about it, assault is one of the most common offences on our dockets. I 

received some questions about assaults after my last column so I thought I should cover the 

ground again. 

 

Can you remind us of what an assault is? 

 

CCC defines assault in this way 

 
265. (1) A person commits an assault when 

(a) without the consent of another person, he applies force intentionally to that other person, directly or indirectly; 

(b) he attempts or threatens, by an act or a gesture, to apply force to another person, if he has, or causes that other 

person to believe on reasonable grounds that he has, present ability to effect his purpose; or 

(c) while openly wearing or carrying a weapon or an imitation thereof, he accosts or impedes another person or begs. 
 

Assault = application of force to another person without consent 

Assault = threat to apply force (raised hand) or attempt to hit 

Assault = begging with a weapon   

 

2) What is the application of force? 

 

A lot of people think that assault means a punch or a slap or some kind of hitting.  I got a phone 

call from a woman this week.  She vigorously denied an assault (no way I assaulted him!!!) when 

we discussed it further, she told me well I pushed him but I never assaulted him 

 

Application of force is any contact with the other person.  A push, a shove, even flicking 

someone with your finger nail – those are all assaults.  Broccoli comes with an elastic band 
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around it.  When your kid shoots you in the butt, with the elastic from broccoli, it can be an 

assault.   

 

3) Why is it only intentionally? 

 

There are 2 very important rules in criminal law.  To commit a criminal offence you need Mens 

rea and actus reus.  MR = fundamental part of criminal conduct – you have to mean it.  You have 

to actually intend to do what happens.   

 

AR is a guilty act.   

 

MR means that you have to intend to apply force to someone.   

 

With the elastic at the butt thing, if your kid is trying to shoot something else but has a bad aim 

and hits you by mistake – because there is no intention to apply force to you (or your butt) there 

is no guilty intent – that would not be an assault. It might still be a big mistake, but it would not 

be an assault. 

 

AR is the actual Guilty Act.  When someone aims the elastic and shoots your butt that is the Act 

part of assault because the person intends to apply force to your butt. 

 

After you get hit, when you shoot the elastic back, it could be an assault.  Even if you just 

threaten to shoot your kid, it could be an assault. 

 

However, I would be shocked if the RCMP laid an assault charge for broccoli elastics, but the 

point is that a charge could be laid.   

 

Why do you say it could be an assault? 

 

This is where without consent comes into the picture. 
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It is Human nature to fight.  The reality is that thousands of people would be charged for bar 

fights every month if we didn’t have a consent exception.  Human beings fight and where we be 

without the magnificent history of human conflict ?– well maybe humanity would be better off . 

 

Lawyers, however, would not be better off.  For the most part Lawyers make their livings 

because people like to fight.  Lawyers are either trying to stop the fight before it happens or 

trying to clean up the mess after the fight.  So we lawyers love the fact that human beings like to 

fight. 

 

So just imagine if humans didn’t want to fight we wouldn’t need lawyers.  Also lots of sports 

involve fighting.  We probably would not need Don Cherry without hockey fights. 

 

So because people fight, consent is part of the definition.  It is common sense that if both people 

agree to fight, it just doesn’t seem right that it would be a crime to fight.  Consent can be given in 

a number of ways.  With hockey for example, when you get on the ice, you are consenting to get 

body checked.  The other players don’t have to ask “are you consenting to a body check so I can 

steal the puck away?”  It is part of the game.   

 

The same thing applies to bar fights (and maybe even hockey fights).  When you take a poke at 

someone, the other person doesn’t have to say “are you consenting to fight with me?”  By taking 

that initial poke or push or elastic shooting at mom’s butt, the other person is saying you can give 

as good as you got. 

 

Really, if I get punched in the face, I can punch the other guy back? 
 

You can use whatever reasonable force you need to defend yourself.  If you have to defend 

yourself and the other person gets hurt, too bad so sad for the other guy, as long as the force used 

in self-defence was reasonable.   

 

However, you cannot injure the other person seriously if is just a consent fight.  A very important 

case went to the Supreme Court in the 90s.  It was called Regina v Jobidon.  In Jobidon there was 
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a fight and one of the guys involved was knocked to the ground and died when he bashed his 

head against the asphalt of the parking lot outside the hockey arena; it was a fight that started 

during the game and got carried outside.  The accused said it was a consent fight and it was an 

accident that the other guy was knocked down and so seriously injured.  The court disagreed.  

The SCC said that we have to eliminate consent from serious assaults.  Remember I said that 

consent is part of assault, because human beings fight?  Well the Court said even though human 

beings fight, in civilized society, we are not going to allow human beings to consent fight to the 

point of causing each other serious injuries. 

 

That means that if there is a hockey fight and you knock the other guy down and he gets a 

serious concussion, you can be charged with assault, even though he agreed to participate in the 

fight.  If you are defending yourself that is another matter, but if the refs are trying to pull you 

apart, you probably don’t need to defend yourself, and if the other guy gets hurt – too bad so sad 

for you. 

 

And the elastic in the butt? 

 

Well obviously vegetables can be dangerous for your health.   

 

Next week I want to talk about what those crime numbers mean for Nunavut. 


