
P a g e  | 1 
 

This week’s question is: What exactly do lawyers do in the justice system?  
 
To tell us more Peter joins us on the line. 
 
Good morning Peter. 
 
Good morning Annie: what the heck is it that lawyers do anyway? is a question many 
people ask.    
 

1) Ok so we know  they can’t get you out of jail at 3 am what the heck do they do? 

Depending on the lawyer, they perform different roles.   

A prosecuting lawyer is known as a Crown Attorney or Crown for short.  In Nunavut 

prosecutions are the responsibility of the Public Prosecution Service of Canada.  

Prosecutors are responsible for putting evidence before the court that proves that 

someone broke the law.  Prosecutors have a special job as lawyers; they are not 

supposed to be just trying to win in court.  Prosecutors are supposed to be fair to the 

accused and not put evidence before the court that is improper or breaks the rules of 

court.  When there is a jury involved prosecutors are not permitted to say things to the 

jury that are intended just to show the accused in a bad light.  You will remember from 

last week that the accused is the person charged with an offence.  So the prosecutor is 

the person trying to show the accused is guilty. 

2) Isn’t there a lawyer to take care of the accused? 

Yes there is and that’s what I do.  Although the prosecutor is not supposed to be just 

trying to win, the defence lawyer is only trying to win for his or her client. 

A defence lawyer is like your big brother or sister or your best friend and supposed to 

take care of you.  Of course unlike your brother or sister the lawyer is not allowed to 

steal the last of the desert, make you clean up the kitchen or take the remote away.   

Basically, the defence lawyer is responsible for making sure that the accused is not 

convicted.  In Canada (in Britain and in the United States as well) a defence lawyer’s 

primary duty is to the client.  The defence lawyer does not have to lift a finger to help the 

prosecutor.  The prosecutor has to show the court that the accused is guilty beyond a 
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reasonable doubt and the defence lawyer’s job is to show that the prosecution case is 

weak and that evidence that should not be before the court is rejected by the judge.  The 

defence lawyer is supposed to make sure that the accused gets a fair trial.  The defence 

lawyer is supposed to make sure that the rights of the accused under the Charter of 

Rights and freedoms are protected. 

A lot of people don’t appreciate this hard work – We get used and abused and booed.  

For example, what would you do if you were stranded on an island with Hitler, 

Mussolini and a lawyer and you only have 2 bullets? 

Shoot the lawyer twice? 

3) So now if they get off the island alive, do defence lawyers only help in court? 

That is a very good question.  In fact the job of a defence lawyer starts as soon as 

someone is arrested by police.  Section 10(b) (lawyers love to use numbers) of the 

Charter of Rights and Freedoms says that as soon as people are detained or arrested by 

police, the police have to tell you that you can call a lawyer.  When the police tell you 

that you can call a lawyer, they have to make a phone available to you and give you a 

chance to talk to a lawyer in private.  

At this stage the defence lawyer is supposed to give you advice about what you should do 

while you are in the custody of the police.  You should always always always talk to a 

lawyer when you get a chance to do so, especially when the legal advice is free.  Legal Aid 

in Nunavut has arranged to provide 24 hour 7 days a week free legal advice.  So there is 

always a lawyer available.  The lawyer will give you good advice and you should listen 

very carefully to what the lawyer tells you.  If you ignore what the lawyer says, you are 

making a big mistake.   

4) Can you give us some examples of what the lawyer will tell you? 

The defence lawyer will start by asking police about why you are being held and what the 

police plan to do with you so that he or she can give you the advice that you need to 

protect your rights.   
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Once the defence lawyer knows what is going on, the defence lawyer will explain things 

like whether you should talk to the police about your charge, whether you should blow 

into the breathalyzer, whether the police are going to hold you for a show cause hearing 

and why it is important to follow your conditions if you are released.  The lawyer will 

also answer any questions you may have. 

The most important advice that the defence lawyer will give you is not to answer any 

questions the police ask you.  Even if they just ask you if you went shopping yesterday, 

the correct answer is “My lawyer told me to say nothing.” I am going to talk more about 

that next week. 

5) So the defence lawyer helps you when you get arrested and helps you in court – 

is that all they do? 

No defence lawyers help you before court, during court and after court.  After the 

defence lawyer gives you advice when you are being help by police, the defence lawyer 

continues to help. 

In Canada we have a rule that the prosecutor must give the defence all the information 

in the prosecutor’s possession.  Your lawyer will get police notes about what happened, 

police reports, witness statements, recordings of witness statements, video tapes of 

witness interviews and so on.  Basically, if the prosecutor has it, the defence gets it too.  

This package of information is known as disclosure. 

As part of the responsibility to be fair, the prosecutor must review the disclosure to 

determine if there is a reasonable prospect of conviction.  That means the prosecutor 

must look at the file to see if there are problems;  if there are holes in the case, if there is 

a reason to disbelieve the witnesses and so on, the prosecutor must stay the charge.  It is 

only if it seems likely that the accused will be convicted that the prosecutor can proceed 

with the trial.  There may be holes in the prosecution case that only a trial will bring out, 

but the starting point for the prosecution is that it must appear that there is at least a 

good chance of convictions. 
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The defence lawyer also reviews this material.  The job of the defence is to help you 

decide whether you should plead guilty or not guilty.  If you plead guilty, that means you 

are telling the court that you did it.  If you plead not guilty, that means that you want the 

prosecutor to prove that you did it.  The defence lawyer’s job at this stage is to help you 

figure out if, on the basis of the disclosure and what you have to say about it, the 

prosecution is going to be able to prove that you are guilty.  Once the lawyer has all of 

the information, including your side of the story, if it looks like the prosecution is going 

to be able to prove that you are guilty, the lawyer may advise you to plead guilty. 

6) So other job of the defence lawyer is to tell you when to plead guilty or not 

guilty? 

Not quite.  A defence lawyer never tells the client what to do.  When a lawyer is taking care of a 

client in a criminal matter, the client is the boss.  All the lawyer can do is to give the client 

advice.  The client is always the boss and tells the lawyer what to do.  Even if the lawyer tells 

you that you should think about a guilty plea, if you decide that you want to plead not guilty, the 

lawyer’s job is still to try and help you in court.  The lawyer’s duty is still to try and help you 

win your case.  This is a very important rule, so I will repeat it: the lawyer gives advice; the 

client makes the decision. 

7) What do the lawyers do if you decide to plead guilty? 

If you are pleading guilty, the lawyer’s next job is to talk to the prosecutor and get you the best 

deal he or she can get you.  The prosecutor may be prepared to drop some of the charges if you 

plead guilty.  The prosecutor may decide to ask the court for a lighter sentence if you plead 

guilty.  Again the prosecutor’s job is to be fair to the accused.  

The defence lawyer’s next job is to help you get the best sentence available from the court.  The 

defence lawyer will tell the judge everything that the judge needs to know about you so the 

sentence imposed by the judge is fair to you. 

The prosecutor has an important job here as well.  The prosecutor is also supposed to 

recommend a sentence that is fair.  In this case though the prosecutor will be recommending a 

sentence that will be fair to the accused and that will be seen as fair by the community.  Often, 
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what the prosecutor thinks is fair is a long way away from what the defence lawyer thinks is fair.  

If the prosecutor is trying to put you in jail, the defence lawyer is likely trying to keep you out. 

8) Is that all they do? 

Not yet.  If you are pleading not guilty, the defence lawyer’s job is to make sure that you are 

ready for trial.  The lawyer will prepare you to answer questions in court.  The lawyer will make 

sure that your witnesses are ready for court.  The lawyer will prepare him or herself for court so 

that he or she is ready to deal with all of the legal issues that might arise during the trial.  The 

defence lawyer must also prepare him or herself to ask questions of the witnesses put forward by 

the prosecution. 

If you are convicted after a trial, again the defence lawyer’s job is to get you the best sentence he 

or she can and once again the prosecutor recommends a sentence that is fair to the accused and 

the community. 

Lawyer jokes aside, lawyers do important work to prosecute offences fairly and take care of the 

accused as best they can. 

 
Extro:  
Thank you Peter.  If you would like Peter Harte to answer a legal question on air send him an 
email at lawdawgsmail@gmail.com 
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