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This is a question I answer all the time What do the police do and what do they have to 
do after they arrest you?  
 

1) Ok so what happens after the police arrest you? 

We already discussed what arrest means – but just to remind us all, basically an arrest is 

a stop by police that requires that you go with them.  Once the police arrest you they 

have to decide what to do with you.  Generally they do not take you home with them for 

dinner (although they do serve Eggos in the cells here in Cambridge Bay). 

Everyone who is arrested has certain legal rights that must be respected by the police.  

Failing to respect those rights may be a breach of the Charter of Rights and Freedoms 

and it may violate the provisions of the Criminal Code that require that the police 

release you as soon as possible, it may be grounds for a complaint against the police.   

Generally from what I have seen in the 5.5 years I have lived in Nunavut, the police are 

pretty good about releasing offenders when they can.  Basically, what they do will 

depend on the seriousness of the reason for which they arrested you.  The more serious 

the crime, the more complicated the procedure. 

2) Can you give us some examples? 

First, (and we have talked about this before) if the police arrested you only because you 

were drunk and creating problems, but nothing got broken and no one got hurt, you will 

be probably be released when you are sober without charges being laid.   

However, and I am asked this again and again, (as recently as last week) there is nothing 

you can do to get out earlier.  You don’t have a right to take a breathalyzer.  You don’t 

have a right to appear before a justice of the peace to get an order that the police release 

you.  You don’t even have a right to a smoke, although usually the guard will get you a 

coffee.   

Lot’s of people get angry at me when I tell them when they call at 3 am that there is 

nothing I can do to force the police to release them at that time: “What good are you 

lawyers?” 
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What people don’t get is that although you must be taken before a justice of the peace 

within 24 hours, most people are pretty sober before that point and they get released 

long before the 24 hours is up.  Basically, once the police have decided to arrest you for 

drunkenness, the only thing you can do to get out of cells is to sober up. 

When you are arrested, you have a right to speak to a lawyer and you should do that to 

get advice about what is going to happen – you should always do that – but after that 

telephone call for free legal advice, Lawyers only get involved again if the police have 

decided to try and keep you beyond the 24 hour mark. 

Even, if the police decide to charge you with a criminal or drug offence, you may simply 

be released with a piece of paper called a promise to appear.  The promise to appear is 

promise to show up for court on a specified date.  Don’t assume because there are no 

conditions that you can go out and offend again.    If you get charged with another 

criminal offence before the first one is finished in court, it will be harder for you to get 

released the next time; in fact you will have to show why it is safe to release you.  In 

addition, if you fail to show up for court as you promised, you can be charged for failing 

to appear in court and the court will issue a warrant for your arrest. 

3) What happens for more serious charges? 

If the offence is more serious, it may be that you will only be released if you make a 

formal promise to a police officer (called an undertaking).  The undertaking is a promise 

that you will observe certain conditions, like stay away from someone, stay sober or stay 

away from a certain place.  Again if you don’t show up for court, you can be charged.  

Also if you don’t follow these conditions, it is a criminal offence and you will be charged 

for failing to keep your promise. 

If the charge is still more serious or the police are uncertain that you will keep your 

promise, you may have to give an undertaking or a promise to the Justice of the Peace 

that you will follow certain conditions, like not consume alcohol or stay away from a 

certain address.  Again, if you don’t keep your promise, follow your conditions or show 

up for court, you can be charged.  Normally at this stage, if you break your promise to 

the justice of the peace, you will be held for a show cause hearing. 
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4) What is a show cause hearing? 

The police may decide that it is not safe to release you until court.  However, they can’t 

just keep you in jail.  Before you can be kept in jail (and this is just until you get to court 

and appear before a judge), there has to be what is called a show cause hearing. 

At a show cause hearing, a justice of the peace will have to decide if it is safe for you to 

be released until court.  It is called a show cause hearing because if you don’t have any 

other charges, the police have to show cause to the Justice of the Peace why it is not 

safe to release you.  If you already have other charges it is you that has to convince the 

JP.  It is you that has to show cause to the Justice of the Peace why it is safe to release 

you. 

If you have other charges, and you already broke your promise about being good, it can 

be really tough to get you out of jail before court.  The big problem is that if you already 

broke your promise to be good, the JP is going to ask:  “why should you get another 

chance?”  Lot’s of people tell me that they have a job or family issues and they need to 

stay out of jail. “I need to take of my granny or hunt for my family.”  But again the JP is 

going to say, “if it wasn’t important enough for you to worry about your job or family 

before you broke your promise the first time, why is it more important now?”  If the JP 

decides you can’t be trusted to keep your promise, the JP will likely decide that it is not 

safe to let you out of jail before court.  If that happens, you will end up at BCC or North 

Slave Correction Centre until court.  If you would like to find out if they serve Eggos, 

breaching an undertaking is a great way to find out. 

Again, this is a process only to hold you in jail until you get to court to see a judge.  This 

is not like a sentence after a judge has made a decision about what should happen to 

you.  You are only being held because a Justice of the peace has decided that you cannot 

be trusted to keep your promise not because you are guilty.  This is one of the things 

that makes this very tough – if you have a bad criminal record with lots of charges for 

breaching orders, it is going to be very tough to get you out even if you are 100% 

innocent because all the JP looks at is “can you be trusted to keep your promise?” 

5) What happens if you get charged for not keeping your promise?  
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The court looks at this pretty seriously, if people can’t be trusted to keep their promises, 

everyone will end up in jail as soon as they get arrested by the police.  This is a hard 

message to get across. 

Lots of people tell me that they went back to the person who they were supposed to say 

away from because they were invited back.  But as long as that undertaking is in place, it 

is against the law for you to go back.  If you call the legal aid clinic close to you, the 

Courtworker or lawyer can help you to change your conditions.   

Breaking the no contact part of your promise is the number one best way to end up 

getting sent out to jail before court. 

When the broken promise charge (called a breach of undertaking charge) gets to court, 

there is no guarantee that the court will send you to jail for that charge, but the judge is 

sure going to think hard about it.   

I can guarantee that if you keep breaking your promises, Judge is going give you a first 

hand chance to see if you get syrup with your Eggos. 

Next week let’s talk about this question – if they can’t get you out of jail at 3 am what 

exactly is it that lawyers do  

Outro:  
If you would like Peter Harte to answer a legal question on air send him an email at 
lawdawgsmail@gmail.com 
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