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Arrest / Charge / Conviction  
 
Good Morning Kevin  
 
So you told us last week that you were going to talk about what happens 
when the police complete an investigation. 
 
Right – let’s first just review what powers they have to investigate crime: 
 
Basically they can snoop around asking questions just like you and I can – well you are 
not a snoop so we should leave you out of it.  However they can arrest you, me that is, at 
least briefly, as part of their investigation.  They can then search me briefly to make sure 
I don’t have weapons.  And if if they are only detaining me and they can search all 
around me if they arrest me.  Police have the power to get search warrants to look in a 
place receptacle or location.  With a warrant they can search for medical records, drugs, 
DNA, computer records and so on. 
 
There is always a balancing act, that we usually see played out in Court, between the 
ability of the police to investigate crime effectively and the right of citizens to peacefully 
enjoy a life free of state interference. 
 
Let’s not forget that the power the police have to investigate does not mean that citizens 
are obliged to do anything to help the police with their jobs particularly when that might 
incriminate them.  At the same time we should not forget that the harder it is for the 
police to do their jobs, the more difficult it may be for us to enjoy our liberty.  You don’t 
HAVE to say anything to police about the B&E you just witnessed, but you might want to 
help them so that your house is not next. 
 
Any at the end of that process if the police have reasonable and probable grounds they 
can arrest you (sorry that’s me) for the crime they investigated and charge me with that 
offence.  That does not mean that I will be convicted, but can be charged when the police 
have reasonable grounds to believe and do believe that I have broken the law. 
 
You have been using the terms arrest and charge.  Is there a difference? 
 
Arrest charge and conviction are important ideas and they tell us a lot about our legal 

system once we understand them.  However they are also issues that often confuse 

clients.  

Many of the clients I speak to think that just because you're arrested you are going to be 

punished.  People will often tell me that they think they are going to jail just because the 

police arrested them.  People may end up in cells for a brief time when they get arrested 

but the truth of it is that you cannot be punished until you are actually convicted by a 
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judge or justice. So it is important to be clear about the differences. Let's start with an 

arrest. You remember in our first conversation we discussed arrests. 

Yes, you said that an arrest is a special kind of stop. 

That's right.  An arrest is what takes place when the police think you did something 

wrong and tell you that you must accompany them.   

As I mentioned before, if you do not follow the instructions of the police you can be 

charged with several different offenses, some of which focus directly on arrest such as 

resist arrest.  As we have discussed before, 0nce the police arrest you they have to decide 

what to do with you.  Although police have the option of charging you when any law is 

broken, our courts are busy with many serious offenses.  Police understand that it does 

not make sense in minor cases to burden the courts with still more work so they 

frequently do not lay charges in many of the minor mischief cases they deal with.  If the 

police arrested you only because you were drunk and a nuisance you, will be probably be 

released when you are sober.   

So that means you are not charged? 

Exactly.  A charge is what happens when the police say that they think you broke the law 

and the police have to tell you what law they think you broke.  When the police charge 

you, you are accused of committing an offence.  But remember, being accused does not 

mean that a court has decided that you did it; it just means that police think you did it. 

Most importantly, it does not mean that anyone has actually proved that you did it. 

The charge is recorded on a piece of paper called an information.  The information 

basically says "dear judge, the police think Mr. Accused broke the law and this is the law 

he broke."  That piece of paper must go to court.  An information is sort of magic; just 

like a wizard cannot do magic without a wand, the judge or justice of the peace cannot 

deal with your matter unless there is an information before the court. 

In short, a charge is when the police tell you that you are charged and the information 

that records the charge ends up in court with you.  
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When you end up in court, you get a copy of everything that the police turned up in their 

investigation to help you decide whether you should plead guilty or not guilty when you 

get before a judge or justice of the peace. 

What exactly does the judge do?  

The judge or justice of the peace is one of the most important pieces in the puzzle. You 

cannot be punished just because the police laid a charge.  You can only be punished by 

a judge or justice of the peace and then only once the judge or justice of the peace has 

concluded that you broke the law.  The fact that the police think you did it, is not 

enough.  The fact that their investigation makes it look like you did it is not enough.  In 

court, it must be proven that you actually broke the law.  It is the job of a lawyer called a 

prosecutor to prove that you are guilty. 

The judge or justice of the peace runs the court.  His or her job is to decide whether the 

prosecutor has proved that you did something wrong.  In order for the judge to find you 

guilty, the prosecutor must prove that you did what you are charged with.  And it has to 

be proven beyond a reasonable doubt.  Reasonable doubt means that if the judge thinks 

that there is a possibility that you are not guilty, you must be acquitted.  Acquitted 

means you win, the charge is dismissed and you are free to go with no punishment or 

probation.   

Another way to put it is this - If you could be guilty it is not enough.  If you are 

probably guilty, it is not enough.  Before you can be convicted the judge or justice must 

be absolutely sure that you are guilty. 

The prosecutor has to prove guilt beyond a reasonable doubt because it is an ancient 

rule of our criminal justice system that it is better to have 10 guilty people go free rather 

than wrongfully convict one.  It is an important way of protecting people’s right to 

freedom. 

Innocent until proven guilty is another fundamental rule.  When you first walk into 

court, the fact that the police have charged you only explains why you are in court.  The 
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judge always assumes that you are innocent until the prosecutor proves, beyond a 

reasonable doubt, that you are guilty. 

What happens if the judge decides the charge is proven? 

If the judge decides the charge is proven, beyond a reasonable doubt, then the judge will 

find you guilty and convict you of the offence.  So basically, a conviction is what happens 

when the court decides that you guilty of the charge. 

It is only once you are convicted that you can be punished.  Once you are convicted the 

judge or justice of the peace can put you on probation, order that you perform 

community service, put you on house arrest or even send you to jail. 

So to summarize: arrest is when the police make you come with them because they think 

you have done something wrong; charged is when the police tell you what they think you 

did wrong and they put in paper; conviction is when the judge or justice decides you are 

actually guilty. 


