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Today, I understand that Peter is going talk more about police powers to 

arrest and search people. 

To tell us more Peter joins us on the line. 

Hi Peter 

Good morning Kevin.   

We talked a bit last week about what the police can do when they arrest you. 

I want to talk some more about police powers and duties so that everyone understands 

exactly what it is that police are supposed to be doing. 

As always it is a good idea to start with a bit of history. 

What can you tell us about police history? 

Some sort of policing has been around for thousands of years.  Ancient Greeks, for 

example, used to use their slaves to protect their property.   But they were really little 

more than breathing burglar alarms. 

Much crime control, in the hundreds of years between then and now, involved soldiers 

who, in some cases, just executed anyone who was misbehaving.  We also had people 

like “thief takers”, who turned in criminals for a reward.  Sort of a like a Lawdawg the 

bounty hunter. 

Formal policing, with people actually paid to make sure that other people behaved 

themselves, is not all that old.  In 1748 a writer named Henry Fielding accepted a 

position as a magistrate or judge in the Bow Street Court.  He organized a group of paid 

non-uniformed citizens who were responsible for investigating crimes and prosecuting 

offenders. This group, called the Bow Street Runners, was the first group paid by public 

funds that was responsible for crime control.  While the thief taker type of policing was 

simply a reaction to crimes, the Bow Street Runners added the responsibility of 

preventing crime through preventive patrols in the community.   
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A formal uniformed system of policing did not exist before 1829 when a law was passed 

that created a single authority responsible for policing within all of London. The police 

force began with one thousand officers divided into six divisions, headquartered at 

Scotland Yard. These officers were uniformed and paid. 

It comes as a bit of a surprise to people to learn that police (like the Bow Street Runners) 

had 2 jobs right from the start - crime prevention or control in addition to reacting to 

crime.  The idea was that it was better to prevent crime than simply arresting people 

after the fact.  The idea was to maintain a visible presence through preventive patrol.  So 

for the London police walking around with uniforms on was intended to discourage 

people from misbehaving. 

Much of what the RCMP does in Nunavut is based on this original model of formal 

policing. 

Is that what the RCMP is supposed to be doing? 

That is a very interesting question – ironically, the RCMP website says that the when the 

RCMP was created in 1873 and “Their primary responsibility was to suppress an all-too-

prevalent practice of white trader using alcohol as currency for buffalo hides. The 

Mounties were to protect aboriginal people from an ever-increasing wave of white 

settlers.  They would soon become everything from judge to jury to teacher to referee.” 

From the criminal charges that I see, it looks like the RCMP is still dealing with alcohol, 

but there can be no question but that they do more than just arrest people for 

committing crimes. 

The marked trucks that they drive, the uniforms that they wear, the signs that we see on 

their detachment buildings, just as with the London Bobbies in the days of old, are 

intend to show the community that the police are there to discourage people from 

misbehaving.  Even their red serge uniforms are part of crime prevention. 

So what they wear prevents crime? 
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The red serge is no longer a working uniform.  The dry cleaning bills must have cost 

them plenty.  However, if they are not wearing something that clearly sets them apart 

from other people, there is no police presence and they cannot perform their role as 

crime preventers. 

That being said, I am not sure that the musical ride is part of crime prevention but the 

important fact is that the dual roles played by police explains the powers that they have. 

Apart from the power to wear special outfits, what police powers prevent 

crime.  

One of the key powers police have is to prevent a breach of the peace. 

As I mentioned last week, if the police are called to a rowdy party they have the power 

and probably the duty to take people into custody if it looks like they are going to make 

trouble. 

Just like I said last week, if you just agree to leave quietly and go home, the police may 

not arrest you, but if you put up a fight, they are going to take you to the cells and they 

have to make an arrest because of the “crime prevention” job that they are supposed to 

be doing. 

The key thing to remember here is that the police do not have a choice about this part of 

their job.  If they have reasonable grounds to think that you are going to breach the 

peace, it is their duty to arrest you to prevent that from happening. 

I get a lot of calls from people in the middle of the night asking if I can make the police 

let them go.  Unfortunately, there is very little I can do to help them because I can’t 

make the police not do their job.   

A lawyer can’t help people arrested by the police? 

Well that is not exactly true; it depends on why the person was arrested.  Usually if the 

police make an arrest in the middle of the night to prevent a breach of the peace, the 

person is going to be released once things have calmed down and everyone is sober.   

A justice of the peace (or JP) is a kind of judge who determines if and when the RCMP 
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have to release someone they have arrested.  Usually JPs are asleep in the middle of the 

night.  So since I need a JP to get an order that someone be released, I have to wait until 

morning.  Basically, by the time I can get something before the JP to get an order that 

the police release the person, the police have already done that.   

The bottom line is that by making these kinds of arrests, the police are trying to prevent 

a crime from taking place.  Once they no longer have grounds to believe that a crime is 

going to take place they are supposed to release you. 

If they don’t decide to release you, the justice of the peace is the one who decides if the 

police can continue to keep you in cells. 

Wouldn’t crime prevention work best if police simply arrested everyone – 

no one would get into trouble then 

That could be, but jails are incredibly expensive and for the most part most people are 

well behaved; they don’t do anything to give the police reason to believe that they will 

cause a breach of the peace.  And the whole reason for the duty of the police to keep the 

peace is so that peaceful citizens can get on with their lives.  Arresting everyone is not 

the answer, which is why the police only have the power to arrest people when they have 

reasonable and probable grounds to believe that there has been or is going to be a 

problem. 

However you do end up with 2 different crime prevention perspectives 1) the crime 

prevention perspective is: “this person is a trouble maker, I have grounds to believe that 

she is going to get into trouble again – keeping her in jail will make sure that doesn’t 

happen” and the freedom perspective is “this citizens has the right to be free unless she 

continues to be a danger to the public” 

The JP ends up being an independent judge in the regard.  The justice of the peace 

balances the power to prevent crime with the right of citizens (even potential trouble 

makers) to be free. 

The police have an important duty to keep the peace, but there are restrictions on how 

they perform that duty.  
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Next week let’s talk about the police and what they are supposed to do with criminals.  


